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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
HISTORICAL PRESERVATION COMMISSION

HISTORICAL EASEMENT

THIS HISTORIC PRESERVATION EASEMENT 1s made this 21st day
of May 1990 by and between, CITY OF EAST PROVIDENCE, ¢/o East
Providence Carousel park Commission, City Hall, 145 Taunton
Avenue, East Providence, RI 02914 meaning and intending to
include therein their successors snd assigns (hereinafter
GRANTOR}, and the STATE OF RHODE ISLAND AND PROVIDENCE
PLANTATIONS through its Historical Preservaticn Commission
{hereinafter sometimes called GRANTEE).

WITNESSETH::

WHEREAS the GRANTOR is the owner of the property known as
Charles I, D. Looff Crescent Park Carousel, Bullocks Polnt
Avenue, Riverside, RI and is owner of LAND in fee simple, and
holds title under the document recorded with the LAND evidence
records of the City of East Providence as recorded in Book 997,
Page , which instrument is not viclated by this conveyance,
which LAND (hereinafter LAND) 1s described in Exhibit *aA®
attached hereto, which LAND is improved with historic
structure(s) {(said structure(s} sometimes herelnafter c¢alled the
BUILDING(s) ), more fully described in Exhibit "8" attached
hereto (said LAND and BUILDING(s) together being hereinafter
called the PREMISES) which PREMISES have been registered on the
State Registeér of Historic Places under the State Historic
Preservation Act (G.L. 42-45);

WHEREAS the State of Rhode Island, through its Historical
Preservation Commission, is presently responsible for precluding
any activity at the PREMISES which would destroy or impair the
value of the PREMISES as a registered place on the State Register
of Historic Places; and

WHEREAS the GRANTOR is willing to grant to the State of
Rhode Island the easement as hereinafter expressed for the
purpose of .insuring that the value of the PREMISES for such
purpose will not be destroyed or impalred;

NOW, THEREFORE, in consideration of the sum of One
Dollar, and other valuable consideration paid to the GRANTOR, the
receipt whereof is hereby acknowledged, and GRANTOR does hereby
give, grant, bargaln, sell, and convey unto the State of Rhode
Island and Providence Plantations an easement in the following
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described PREMISES of the GRANTOR, of the nature and character
and to the extent herelnafter expressed as a covenant running
with the LAND, to be binding upon the partles hereto and their
-respective successors and assigns, and to that end and for the
purpese of accomplishing the intent of the parties hereto to

¥ . preserve, protect, and maintain the value of the PREMISES of the
St GRANTOR as a registered place on the State Register of Historic
o - Places, the GRANTOR does hereby covenant on behalf of itself, its
R successors and assigns, with the GRANTEE, its successors and
assigns, to refrain from doing, and to permit the GRANTEE to do
upon the PREMISES of the GRANTOR, the varlous acts hereinafter
mentioned.

DTS i § 45

THE EASEMENTS AND RESTRICTIONS shall be effective forever
in perpetuity and are az follows: :

A, CRANTOR's Covenants., In furtherance of the Preservation ;
Easement herein granted, GRANTOR covenants: : i

1. Demolition. That GRANTOR shali not demolish, ‘remove or :
raze Lhe BUILDING(s). ! '

2. Alterations, That without the written permission of
GRANTEE, executed by a duly authorized officer under its
corporate seal, which written permission or refuysal to 3
grant such permission, including a statement of reasonsg i i
for refusal, shall be delivered to GRANTOR by GRANTEE , L
within thirty (30} days of receipt of GRANTOR's written
request for such approval, there shall be: ¢
a8. no partial demolition or removal of any BUILDING or :

structure located on the real property; :

b. no change in the facade or to the landscape features
and improvements or the interlor as set forth in
Exhibit *B* subject to the Preservation Eazement,
inciuding no alteration, partial removal, : ;
construction, remodeling or physical or structural : b
change, or change in color or surfacing with respect :
to the appearance or construction of the facade or
the landscape features and improvements or the

i interior; ,

c. no addition of signs or addition to the facade
including fences, or awnings; :

d. no expansion of the BUILDING{s) either horizontally \
or vertically; . }

e. no construction of additional BUILDINGS on the
PREMISES;

. no significant alteratlon of the topography and no v
removal or cutting down of specimen trees, except as . i
may be required by good husbandry.

3. gpecification of Materlals, CRANTOR covenants that
GRANTEE in providing ifs written authorizations for work
may specify all materials, methods, c¢leaning substances
and colors to be used in any such work, provided,
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nevertheless, that repair or replacement of surface .
materials will be with materfals of the same or similar
texture and quality as currently existing and reasonably
available.

4. Casualty Damage. In the event of casualty demage, no
repairs or reconstruction of any type, other than
temporary emergency work to prevent further damage to the

; : real property and to protect public safety, shall be

e undertaken by GRANTOR without the prior written approval

i of the work by GRANTEE (which written approval shall be

? . given as provided in paragraph (2) above),
i . Inspection. GRANTOR covenants that representatives of
i GRANTEE shall be permitted to inspect the PREMISES at

e reasonable times upon reasonable notlice for the purpose
i of determining conformence to this Preservetlon Easement,
= 6. Insurance. GRANTOR covenants that it will maintaln in

i) force standard property and liability fnsurence policies.

; The property insurance policy shall be adequate to

ki provide for reconstruction of the BUILDING(s), and the

liability policy shall provide coverage in the amount of

at least One Million Dollars ($1,000,000). The liability
policy shall name the GRANTEE as a named additional
: insured. The CGRANTEE shall have no right to receive

i . insurance proceeds from insurance maintained by GRANTOR

i i under any circumstances or event and agrees to execute

- ’ A such confirmatory agreement to this effect upon request

from any holder of a mortgage on the PREMISES, provided

g!‘, that nothing herein shall relieve the obligationz of the

B GRANTOR to preserve the BUILDING(s) and facade and

ER 1 otherwise to comply with the terms of thls Preservation

0 ; Easement. The amount of property and liabllity insurance

_ maintained by GRANTOR shall be adjustable, upon the
request of GRANTEE, to reflect proportlonate increases in
the cost of construction and the cost of living,
respectively, provided that such a request may not be
made more frequently than once every three (3) years.

7. Real Estate Taxes. The GRANTOR shall promptly pay all
Toal estoke Lares assessed and levled agalnst the
BUILDING(S) on or prior to the due date, regardless of
the status of protests or appeals.

8. Public View. GRANTOR agrees not to obstruct the
sibstantial and regular opportunity of the public to view
the exterior architectural features of eny BUILDING(s),

) structures, or improvements of the PREMISES from adjacent

i publicly accessible areas such as public streets.

' -~AND-~

Public Access. GRANTCR shall make the (restricted srea

of FFe PREMISES) accessible to the public not less than

12 days {(10:00 a.m. to 4:00 p.m.) per calendar year, and

at other times by appointment to permit persons

affiliated with educaticnal organizations, professional
arshitectural associations and historical socleties to
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study the property. Any such public admission may be
subject to restrictions, mutually agreed upon as
reasonably designed for the protection and maintenance of
the property. Such admission may be subject to a
reasonable fee, 1f any, as may be approved by the
GRANTEE. ‘

The GRANTOR agrees to comply with Title VI of the Civil
Rights Act of 1964 [42 USC 2000 {d)] and section 504 of
the Rehablilitation Act of 1973 [29 USC Section 794].
These laws prohibit discrimination on the basis of race,
religion, national eorigin, or handicap. In implementing
opea, publlc access, reasonable accommodation to

alified handicapped persons shall be made in \
consultation with the GRANTEE. N

To comply with Sectien 504 when Interior public access is
required at least 12 days per year and other times by
appolntment, it is not required that the GRANTOR make
every part of the property accessible to and useable by
handicapped persons by physical alteratlions, If
accessibility cannot be provided, altermative sclutlons
should be found to provide programmatic accessibility.
That is, for at least those pericds, videos, slide
presentatiens and/or other audio-visual material and
devices may be used to depict otherwise inaccessible
areas or features.

g. pPublication., The GRANTEE may make photographs, drawings
or obher representations documenting the significent
historfcal, cultural, or architectural character and
features of the property and distribute them to
magazines, newsletters, or other publicly avallable
publications, or use them in any of ite efforts or
activities for the preservation and conservation of Rhode
Island's heritage. . )

10. Indempity. The GRANTOR covenants that it shall indemnify
and hold GRANTEE harmless for any liability, costs,
attorney's fees, judgments or expenses to the GRANTEE or
any officer, employee, agent or independent contractor of
the GRANTEE resulting from actions or claims of any
nature by third partles arising from defaults under this
Preservation Easement by the GRANTOR, or arising out of
the conveyance of, possession of, or exercise of rights
under this Preservation Easement, excepting any such
matters arising solely from the negligence of the
GRANTEE. - ' ’ .

GRANTEE's Remedles. In the event of a violatieon of any

provision of this Preservation Easement, in addition to any

remedies now or hereafter provided by law, (1) GRANTEE may,
following reasonable notice:'to GRANTOR, institute a suit for
injunctive relief, specific performance or damages, or (i1)
representatives of GRANTEE may enter upon the real property
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to correct ahy such violation, -and hold GRANTO§ ;nd GRANTOR;Q
auccessors, heirs and assigns in title responsible for tha

cost thereof, and such cost, until repaid, shall constitute a

lien on the real property. In the event GRANTOR. is
adjudicated to have violated any of GRANTOR'S obligations
herein, GRANTCR shall reimburse GRANTEE for any costs or
expenses incurred in connection with the enforcement of its -

" rights, including court costs and attorney's fees. The

exercise by GRANTEE of one remedy-hereunder shall not have
the effect of waiving any other remedy, and the fallure to
exercise any remedy shall not have the effect of walving the

_uge of such remedy at any other time, : SRR
Standards for Review. In exercising any asutheority created by SR
tha HBasement fo Inspect the PREMISES, the BUILDING(s), or the . = :

facddes; to review any construction, alteration, repair or
maintenance; or to review casualty damage or to reconstruct
or approve reconstruction of the BUILDING(s) following
casualty damage, GRANTEE shall apply the Standards for

"Rehabilitation and Guidelines for Rehabill¥ating Historlc T
Bu ngs, issued and as may be smended from time to time by - .

& Secretary of the United States Department of the
fnterior. In the event that the Standards are abandoned or

materially altered or otherwise become, 1n the sole judgement ;f'ﬂ‘

of the GRANTEE, inappropriate for the purposes set forth
above, the GRANTEE may apply reasonable alternative
standards, and notify the GRANTOR of the substituted
standards. .

Assignability. GRANTOR agrees that GRANTEE may, in its
Tcretion, and without prior notice to GRANTCR, convey and
assign this Preservation Easement to any agency of the State
of Rhode Island, to a unit of local government, or not-for-

profit corporation or trust provided that the mandated
purpose of such assignee includes the preservation of
properties of historical, architectural, or cultural
significance. Such conveyance, assignment, or transfer shall
require that the preservatlon and conservation purposes for
which the Rasement was granted will continue to be carried
out.

puration. This Preservatlion Easement shall be effectiva in
perpetuity.

GRANTOR and GRANTEE hereby recognize that an unexpected
change in the conditions surrounding the PREMISES may make

impossible the continued ownership or use of the PREMISES for

preservation and conservation purposes and necessitate
extinguishment of the Basement. Such a change in conditions

inciudes, but is not limited to, partial or total destructionl;:

of the BUILDING({S) resulting from a casualty of such
magnitude that in the opinion of GRANTEE the BUILDING(s) and
PREMISES have lost thelr historical and architectural
significance, or condemnation ox loss of title through an
eminent domain proceeding. GRANTOR agrees that this Easement
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shall not be released to the GRANTOR or its successors or
assigns without the consent of the GRANTEE, which consent
shall be appended to such release.

Runs with the DLAND. The obligations imposed by thig
Preservation EbaSement shall be deemed to run as a binding
servituda with the LAND. Thig instrument shall extend to angd
be binding upon GRANTOR and all psrsons hereafter claiming
under or through GRANTOR, and the word GRANTOR when used
herein shall include all persons. Anything contained herein
to the contrary notwithstanding, a person shall have no
obligations pursuvant to this instrument after such person
shall cease to have any interest in the PREMISES by reasons
of a bona fide transfer for full value.

Statutory Authority. This instrument iz valid in Rhode
Island by virtue of the enactment of Chapter 39 of title 34
of the General Laws of Rhode Island, but the invalidity of
such Act or any part thereof shall not effect the validity
and enforceability of this instrument according to its terms,
1t being the intent of the parties that this instrument
constitutes a charitable trust, a presexvation restriction, a
common law easement in gross and a restrictive covenant,
Notices. Any notice called for herein shall be in writing
and £hall be mailed postage prepald by registered or
certified mail with return receipt requested, or hand
delivered and receipted. If to GRANTOR, then at Clty of East
pProvidence, c/o East Providence Carougel Park Commission,
City Hall, 145 Taunton Avenue, East Providence, RI 02914 and
if to GRANTEE, then at the Rhode Ysland Historical
Preservation Commission, 150 Benefit Street, Providence,
Rhode Island. Each party may change its address set forth
herein by a notice to such effect to the other party. The
failure to service a change of address notice shall not waive
the notice requirement.

Compliance with Applicable Ordinances. To the extent this
easement permils future development 6f the PREMISES, such
development shall conform with appropriate local, state or
federal standards for construction or rehabilitation.
Furthermore, nothing contained herein shall be interpreted to

-authorize or permit GRANTOR to violate any ordinance relating

to BUILDING materials, constructlon methods or use. In the
event of any conflict between such ordinance and the terms
herecf, the ordinance shall prevall and the GRANTOR promptly
shall notify the GRANTEE of such conflict and shall cooperate
with GRANTEE and the City of East Providence or other
appropriate suthority to accommedate the purposes of both
this instrument and such ordinance. .

1. A copy of this Preservation Easement shall be recorded
with the local Recorder of Deeds and coples shall be
furnished by the GRANTOR to the Rhode Island Historical
Preservation Commission. .
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IN WITNESS THEREOF, on the date first shown above, GRANTOR
has caused this Preservation Easement to be executed, sealed and
delivered by its ‘

N ) S T

hccepted by GRANTEE, Rhode Island Historical Preservation
Commission, pursuant to Chapter 39, Conservation and Preservation
Restriction on Real Property, this 4p day of ok

199}, .
By “géféé%%bg Zé;;%gggééggzzg
Edward F, Sanderson

Executive Director
Rhode Island Historical
Preservation Commission
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ATTEST:

State of Rhode Island .
Town/City of WW
I, the undersigned, a Notary Public in and for sald Town/Clity, in
the State aforesaid, do hereby certify that Fm LenwT
p_ers.onally known to me to be the same person whose name
subscribed to the foregoing instrument appeared hefore me this
day in person, and acknowledge that WJ signed,
sealed and delivered the said instrument as lviS free and
voluntary act, for the uses and purposes thereln set forth.
Gilven my hand and official seal, this day of

19 . . CoTe

My commission expires; [, & N~

My Comeisslon Explres Jyne %0 199r‘. ‘
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gtate of Rhode 1sland

city of Providence

LS

I, the undersigned, Notary public, appuinhéd in the city of

providence for the State of Rhode Istand, do hereby certlfy that :
pdward ¥, Sanderson, personally known to me to be the same person 5
whose name 1is, as gxecutive Director, of tﬁe Rhode Island ?
Historical Preservation Commission, a8 not-for-profit corporation
of the State of Rhode Island, subscribed to the foregolng é
instrument,_appeared before ma this day in person and severally
acknowledged that he 1s being duly authorized, signed, sealed

with the corporate seal and delivered the said instrument as the

fres and voluntary act of the corporation and as his ouwn free and

voluntary act for the uses and purposes therein set forth. . P

Given under my hand and official seal, this A% day
of MAY . 1570, '

-

P
Hotady-—rublic {
My commission expires;

c‘p/%o/‘i/
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CHARLES 1.0D. LOOFF CARQUSEL, EAST PROVIDENCE, RHODE ISLAND
Bxhibit A - BOUNDARIES

Beginning at a point of curvature on the easterly line of
pullocks Point Avenue at the Crescent View Avenue; thence
southerly, in a straight line, along the easterly line of
Bullocks Point Avenue, {(az shown on those two plang of the
Engineering Division of the Clty of East Providence entltled,
"BULLOCKS POINT AVENUE-NARRAGANSETT TERRACE TO BEACH ROAD®, and
i ) filed in Plat Book 21, Pages 10 and 11) bounded westerly by
I8 pullocks Point Avenue, a distance of one hundred and elighty-five
il : and forty-three one hundredths (185.43') feet to. a point; thence
. continuing along the easterly line of Bullocks Point Avenue,
along the arc of a ¢ircle having a radius of 460.72 feet and a
central angle of 26°-08'-30", a distance of two hundred and ten
and twenty-one one-hundredths (210.21') feet to a point; thence
continuing along the easterly line of Bullocks Point Avenue, in a
straight line, a distance of eighty (80.00') feet to a point;
thence turning an interior angle of 73°-01'4¢7" and runaing
southeasterly, into Crescent Park property, a2 distance of three
‘hundred and thirty-two and sixty-two one-hundredths (332.62')
feet to a point on the westerly line of a proposed city highway;
thence turning an interior angle of 80°2-49~43" and running
northiy, continuing in Crescent Park property, along the westerly
line of a proposed c¢ity highway, bounded easterly by the said
proposed highway, a distance of six hundred and nine and sixty-
seven one-hundredths (609.67') feet to a polnt of curvature;
thence northwesterly, then by the said proposed highway, in
Crescent Park property, along the are of a circle having a radius
of 15.00 feet and a central angle of 949-51'-00%, a point on the
southerly line of Crescent View Avenue, bounded northerly by
Crescent View Avenue, a distance of one hundred and thirty-eight
and sixty-seven one~hundredths (138.67%) feet Lo a point of
curvature; thence runnlng southwesterly and southerly slong the
highway line on the arc of a ¢ircle having a radius of 100.00
feet and a central angle of 85°-09'-00", a distance of one
hundred and forty-eight and sixty-one hundredths (148.61') feet
to the point of beginning on the easterly line of Bullocks Point
Avenue.

Exhibit B - DESCRIPTION

The Charles I. D. Looff Carcusel consists of a carousel shed
4 and the carousel it houses. The shed is a one-story, fourteen-
o } sided, unadorned wood-frame structure supported by two rows of
it ; vertical posts and by steel tension rods suspended at the center.
by S Four bays {originally several more) contaln two sets each of _
! ‘ double folding doors which open completely. The remaining bays -
- are each infilled with four statlenary and four s1iding window
panels with vertical siding below. The upper portien of each bay
contains & tripartite transom filled with fixed window panels

',. B
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that have border panes of colored glass, The shed 1s covered by
a polygonal hip roof broken by a clerestory band with four window
panels in each bay. The roof is capped with a cupola topped by
an onlon dome. : .

Inside the shed, the carousel 1s a circular structure fifty
feet in dismeter, with a wooden platform carrylng fifty-six
jumping horses in fourteen groups of four, two chariots with
dragons, two chariots with intertwined serpents, five stationary
horses, and a statlonary camel, all carved out of wood. No two
figures are exactly alike. The rim and center housing eaclosing
the drive mechanism are decorated in a florlid neo-Barogue style
with painted scenic panels and mirrors. The center housing is
topped with a central post supporting a large gllded, carved
wooden eagle. The hand organ is by A. Ruth and Son, a noted
German manufacturer of such instruments, Electric lights
attached to the posts, carocusel sweeps, and central housing
replace the original gas chandelder suspended above the center
post, which remains in place. ’
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CHARLES T.D. LOOFF CAROUSEL, EAST FROVIDENCE, RHODE ISLAND
Exhibit A - BOUNDARIES

Beginning at a point of curvature on the casterly line of
sullocks Point Avenue at the Crescent View Avenue; thence
southerly, in a straight line, slong the easterly line of
Bullocks Point Avenue, (as showa on those two plans of the
Engilneering Division of the City of Easst Providence entitled,
PBOLLOCKS POINT AVENUE-NARRAGANSETT TERRACE TO BEACH ROADY, and
filed in Plat Book 21, Pages 10 and 11} bounded westerly by
pullocks point Avenue, a distance of one hundred and eighty-£five
and forty-three one hundredths (185.43') feet to. a polnt; thence
continuing along the easterly line of Bullocks Point Avenue,
along the arc of a circle having a radius of 460.72 feet and a
central angle of 26°-pg*-30", a distance of two hundred and ten
mnd twenty-one one-hundredths (210.21°}) feet to a polnt; thence
continuing along the eazterly line of Bullocks Point Avenue, in a
stratght line, a distance of efighty (80.00') feet to a point:
thence turning an interior angle of 73%.01'47" and running
southeasterly, lnto Crescent Park property, a distance of three
hundred and thirty-two and sixty-two one-hundredths (332.62°)
feet to a point on the westerly line of a proposed city highway;
thence turning an interior angle of 809-49-43" and running
northly, continuing in Crescent Park property, along the westerly
line of a proposed city highway, bounded easterly by the said
proposed highway, a distance of six hundred and nine and sixty-
seven one-hundredths (609.67') feet to a point of curvature;
tvence northwesterly, then by the said proposed highway, in
Crescent Park property, along the arc of & circle having a radius
of 15.00 feet and a central angle of 949-51'-00", a point on the
southerly line of Crescent View Avenue, bounded northerly by
crescent View Avenue, a distence of one hundred and thirty-eight
and sixty-seven one-hundredths {138.67') feet to a point of
curvature; thence running southwesterly and southerly along the
highway line on the arc¢ of a cirele having a radlus of 100.00
feat and @ central angle of 85°-03'-00", a distance of one
hundred and forty-eight and sixty-one hundredths (148.61') feet
to the point of beginning on the easterly line of Bullocks point
Avenue. )

Exhibit B ~ DESCRIPTION

The Charles I. p. Looff Carousel consists of a carousel shed
and the carousel 1t houses. The shed 15 a one~-story, fourteen-
sided, unadorned wood-frame structure supported by two rows of
vertical posts and by steel tension rods suspended at the center,
Four bays (originally several more) contalin two sets each of
double folding doors which open completely. The remaining bays
are each infilled with four statlionary and four sliding window
panels with vertical siding below. The upper portion of each bay
contains a tripartite transom £illed with fixed window panels
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that have border panes of colered glass. The shed is covered by
a polygonal hip roof broken by a clerestory band with four window
panels in each bay., The roof iz capped with a cupola topped by
an onion dome.

Inside the shed, the carousel is a circular structure fifty
feet in diameter, with’'a wooden platform carrying fifty-six
jumplng horses in fourteen groups of four, two chariots with
dragong, two chariots with intertwined serpents, five stationary
horses, and a stationary camel, all carved out of wood, No two
figures are exactly alike., The rim and center housing eaclosing
the drive mechanism are decorated in a florld nec-Barogue styls
with painted sceanlc panels and mirrors. The center housing is
topped with a central post supporting & large gilded, carved
wooden eagle. The hand organ is by A. Ruth and Son, a noted
Cerman manufacturer of such instruments. FElectric lights
attached to the posts, carousel sweeps, and central housing
replace the original gas chandelier suspended above the center
post, which remains in placae.
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