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East Providence Waterfront Special Development 
District Plan 
Waterfront Development District Zoning 

The following sections are proposed language establishing Article 9, a new 
Waterfront Development District zoning district for amendment to the City of East 
Providence Zoning Ordinance. The sections are for a new Article, and include 
provisions for administration by the East Providence Waterfront Special 
Development District Commission, uses permitted within the Waterfront sub-
districts, procedures for development approval, performance standards, site 
development criteria/design standards, and requirements for affordable/ 
inclusionary housing and non-conforming uses. 
 
It should be noted that the text below is suggested language, modeled after a variety 
of other adopted ordinances, for amendment to the Zoning Ordinance. The language, 
content and recommendations should be verified by appropriate legal counsel prior 
to implementation. 
 
Additionally, references to State of Rhode Island General Laws, figures detailing the 
Performance Standards and other miscellaneous references will be clarified prior to 
the final approved document. 
 
 

Article 9 
Waterfront Special Development Districts (WD) 

(a) Purpose.  
This purpose of this section is to provide for appropriate mixed use development 
within the context of protecting the important scenic and recreational resources 
along the East Providence Waterfront. The properties along the Providence and 
Seekonk Rivers are viewed by the City of East Providence to hold great potential 
to generate year-round activity with linkages to surrounding neighborhoods, 
downtown amenities, labor, regional access, and the recreational and scenic 
attributes of the waterfront location. The intent of the Waterfront Development 
District is to provide for a diverse mix of compatible land uses and densities that 
promote high quality development in a manner consistent with the intent of the 
East Providence Waterfront Special Development District Plan. The objective of 
the Waterfront Development District is to attract new businesses and jobs, create 
housing opportunities for a wide range of income levels, provide recreational, 
civic and cultural opportunities, and ensure protection of and public access to 
and along the valuable environmental resources found along the East Providence 
Waterfront. 
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The provisions of this Article shall not preclude an applicant, developer, and/or 
property owner from the requirements to meet other provisions of Chapter 19, 
Zoning, and/or other City requirement and ordinances, as applicable. 

 
All projects are required to conform to the policies, standards and regulations of the 
Rhode Island Coastal Resources Management Program, as set forth in the Coastal 
Resources Management Program (Red Book) and the Providence Harbor Special 
Area Management Plan (Green Book). 
 
(b)  Definitions. 

The following words, terms and phrases, when used in this chapter, shall have 
the meanings ascribed to them in this section, except where the context clearly 
indicates a different meaning. Additionally, the definitions set forth in Article I of 
the City of East Providence Zoning Ordinance shall also apply to any words, 
terms or phrases included herein. In the event of any conflict or discrepancy 
between these definitions and those in Article I, the following definitions shall 
apply. 
 
1. Accessory Use – A use of land or of a building, or portion thereof, customarily 

incidental and subordinate to the principal use of the land or building, which 
shall be located on the same lot as the principal use. An accessory use shall 
not be permitted without the principal use to which it is related. An 
accessory use shall be subordinate in area, extent, or purpose to the principal 
use served. 

 
2. Applicant – An owner or authorized agent of the owner submitting an 

application or appealing an action of any official, board or agency. 
 

3. Application – The completed form or forms and all accompanying documents, 
exhibits, and fees required of an applicant by an approving authority for 
development review, approval or permitting purposes. 

 
4. Building Stories – The portion of a building between the upper surface of any 

floor and the upper surface of any floor next above having no more than one-
half its height above the average elevation of the finished lot grade adjoining 
the building, and any portion of a building used for human occupancy 
between the topmost floor and the roof. In any building not divided into 
customary stories, each ten feet of building height shall be counted as one 
story. 

 
5. Commission – The East Providence Waterfront Special Development District 

Commission enabled by state statutes and charged with overseeing, 
planning, implementing and administering the development of areas within 
the East Providence Waterfront Special Development District. 
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6. Conditional Use Provisions -- A use permitted pursuant to and in accordance 
with the conditions and/or circumstances issued by the East Providence 
Waterfront Special Development District Commission pursuant to state 
statutes. 

 
7. Continuing Care – An age restricted development that provides a continuum 

of accommodations and care, consisting of a mix of independent and/or 
assisted living accommodations and long-term bed care together with a 
variety of ancillary uses. Permitted ancillary uses which are subordinate and 
incidental to a Continuing Care facility include: community facilities and 
meeting rooms for social civic, cultural and educational activities; 
recreational facilities for residents and their guests; common living, dining, 
laundry security and housekeeping facilities; central kitchen for food served 
in dining areas or for distribution to resident living units; medical and dental 
services for residents; retail shops for sale of goods or rendering of personal 
services to residents and guests; and sales offices. 

 
8. Development – The construction, reconstruction, conversion, structural 

alteration, relocation or enlargement of any structure; any change in use, or 
alteration or extension of the use, of land. 

 
9. Developer -- Any land owner, agent of a land owner or tenant with permission 

of such land owner, who makes an application for development. 
 

10. Deviations -- Permission to deviate from the area and Performance Standards 
of these Regulations which regulate the manner in which a use permitted 
may be implemented by the owner as approved by the Commission. 

 
11. Entertainment/Clubs -- An establishment dispensing liquor and meals and in 

which live music, dancing, or entertainment is conducted. 
 

12. Executive Director -- The primary liaison between the Developer and each of 
the reviewing bodies within the Waterfront Development District, 
responsible for coordinating review of development projects and 
coordination of activities of the Commission. 

 
13. Flex Tech -- A mixed-use office/warehouse which is designed to 

accommodate users with flexible space needs.  Primary uses include general 
business, office, artisan and technological development, as well as low-scale 
light manufacturing uses, including warehouse distribution centers.  The 
design of the building includes potential for expansion or consolidation, and 
shared common space between tenants for services such as reception, 
restrooms or other accessory uses. 

 
14. Food Stores -- A single store which offers for sale, primarily, most of the 

following articles: Bread, milk, cheese, canned and bottled foods and drinks, 
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tobacco products, candy, papers and magazines and general hardware 
articles. Does not include sales of gasoline or other fuels. 

 
15. Light Manufacturing - The manufacture, predominantly from previously 

prepared materials, of finished products or parts, including processing, 
fabrication, assembly, treatment and packaging of such products, and 
incidental storage, sales and distribution of such products, but excluding raw 
materials industrial processing.  These activities do not necessitate the 
storage of large volumes of hazardous, flammable, toxic matter or explosive 
materials needed for the manufacturing process.  These activities do not 
include manufacturing processes predominantly comprised of hazardous, 
flammable, toxic or explosive materials.  These activities shall take place 
within a wholly enclosed building. 

 
16. Marina – A complex of boating facilities designed as a unit, including such 

facilities as permanent slips, launching ramps, ships’ stores, minor repairs 
and accommodations for eating, and excluding major overhaul and repair, 
winter storage and boat sales. 

 
17. Nonconforming Structure –  A lawfully established building or structure, or 

parcel of land at the time of adoption of this article (Article 9 of this Chapter) 
not in compliance with the Performance Standards or Site Development 
Criteria of this chapter. 

 
18. Nonconforming Use – A lawfully established use of land, building or structure 

at the time of adoption of this article (Article 9 of this Chapter) which is not a 
permitted use in that zoning district. A building or structure containing more 
dwelling units than are permitted by the use regulations of a zoning 
ordinance shall be a nonconforming use. 

 
19. Parking Structure -- A structure or portion of a structure composed of one or 

more levels or floors used exclusively for the parking of vehicles and which 
may be totally below grade (as in an underground garage) or either partially 
or totally above grade with those levels being either open or enclosed. 

 
20. Performance Standards – A system of development regulations that promotes 

flexibility in site design through prescribed standards for building placement 
and coverage, open space, density, parking provisions and impervious 
surfaces.  

 
21. Permitted Use – A use by right which is specifically authorized in a particular 

zoning district. 
 

22. Prohibited Use -- A use of land which is specifically unauthorized in a 
particular zoning district due to incompatibility with surrounding uses or 
negative impacts to the public well being. 

H:\Waterfront\Post Council Packet Changes Waterfront Development District (WWD) Final7.doc 4  
 



 Vanasse Hangen Brustlin, Inc. REVIEW DRAFT 02/27/04 
 
 

 
23. Sub-Districts – Areas within the East Providence Waterfront District that due 

to geographical or surrounding physical context have been identified as 
being better suited for particular land uses and densities. 

 
24. Waterfront Development District – An independent public instrumentality and 

body corporate and politic for the purposes set forth in this chapter with a 
separate legal existence from the City and from the State and the exercise by 
the District of the powers conferred by this chapter shall be deemed and held 
to be the performance of an essential public function. The boundaries of the 
District have been established by ordinance of the City Council. The District 
shall oversee, plan, implement, and administer the development of areas 
within the District. 

 
25. Coastal Resources Management Program, also known as the “Red Book”, is 

administrered by the Rhode Island Coastal Resources Management Council, 
and contains the policies and regulations uses in tidal waters, shoreline 
features and contiguous areas.  

 
26. Special Area Management Plan,  also known as the “Green Book”, is a planning 

and regulatory document adopted by the Rhode island Coastal Resources 
Management Council (CRMC) to guide and facilitate waterfront 
redevelopment in the Providence Harbor area, and used in conjunction with 
the Coastal Resources Manahement Program, as amended.  

 
(c) Sub-districts Defined.  

The Waterfront Development District consists of a series of sub-districts that due 
to geographical or surrounding physical context have been identified by the City 
of East Providence in the Comprehensive Plan and the East Providence 
Waterfront Special Development District Plan as being suitable for various land 
uses and densities. Notwithstanding to other provisions of this Article, the 
following sub-districts are herein defined: 

 
1. Kettle Point. The Kettle Point sub-district generally extends from the 

Watchemoket Cove southerly to the Squantum Woods Reservation, which, 
along with a portion of Veterans Memorial Parkway, also borders this 
district to the east. The district extends down to the Providence River as the 
western boundary.  

 
2. Veterans Memorial Parkway. The Veterans Memorial Parkway sub-district 

generally extends from Teofila Braga Way to Watchemoket Cove. Properties 
on the westerly side of the Veteran’s Memorial Parkway are included in this 
sub-district from the beginning of the Parkway to Watchemoket Cove. 

 
3. Bold Point Harbor. The Bold Point Harbor sub-district generally extends from 

the Washington Bridge (I-195) southerly to the Providence & Worcester 

H:\Waterfront\Post Council Packet Changes Waterfront Development District (WWD) Final7.doc 5  
 



 Vanasse Hangen Brustlin, Inc. REVIEW DRAFT 02/27/04 
 
 

South Quay, and extends from the waterfront inland easterly to include 
portions of Warren Avenue (the historic area of the former Watchemoket 
Square), and First Street (from Warren Avenue to Mauran Avenue).  

 
4. Crook Point. The Crook Point sub-district generally extends along the 

Seekonk River from the Washington Bridge (Interstate 195) northerly to the 
Henderson Bridge, bordered on the east by Valley Street, North Brow Street, 
and a small portion of South Brow Street.  

 
5. Dexter Road. The Dexter Road sub-district generally extends from the 

Henderson Bridge northerly to Omega Pond. This sub-district includes all 
those properties fronting on, or gaining access from, Dexter Road. This sub-
district is bordered on the east in part by Massasoit Avenue and by a 
Providence and Worcester rail corridor. The western boundary of the sub-
district extends to the Seekonk River. 

 
6. Phillipsdale. The Phillipsdale sub-district extends from Roger Williams 

Avenue northerly to the Narragansett Bay Commission Bucklin Point Water 
Pollution Control facility, including properties located off Bourne Avenue 
(west of Roger Williams Avenue) and Noyes Avenue. The westerly 
boundary of this sub-district extends to the Seekonk River. The Roger 
Williams Avenue corridor (including properties on both sides of the street) 
from Magnolia Avenue northerly to approximately Ruth Avenue is included 
within this sub-district. 

 
7. Pawtucket Avenue. The Pawtucket Avenue sub-district is located at 10 New 

Road and Pawtucket Avenue, and 105 Pawtucket Avenue, the property is the 
former Fram Automotive property.  

 
8. Taunton Avenue. The Taunton Avenue sub-district consists of properties 

which are impacted by the proposed transportation improvements for the 
Interstate 195 highway ramping changes, and three vacant and deteriorating 
properties along Taunton Avenue. 

 
(d) Administration.  

The East Providence Waterfront Special Development District Commission was 
created under Rhode Island Public Laws Chapters 344 and 345.  The Commission 
consists of 19 members: five members shall be appointed by the City Council; 
five members shall be appointed by the Governor with the advice and consent of 
the Senate; the Mayor and the Governor shall jointly appoint a member who 
shall serve as the chairperson; and there shall be eight ex officio non-voting 
members, including the City Manager, the City Planning Director, the Public 
Works Director, the Executive Director of the RI Economic Development 
Corporation, the Director of the Department of Transportation, the Director of 
the Department of Environmental Management or an associate director 
designated by the director, a member of the Senate appointed by the Senate 
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President, and a member of the House appointed by the Speaker. 
 
All development in the East Providence Waterfront Special Development District 
will be subject to review and approval by the East Providence Waterfront Special 
Development District Commission. To assist in the design review of projects the 
East Providence Waterfront Special Development District Commission has 
created two committees: the Design Review Committee (DRC) and the Hearing 
Panel (HP). Members on the committees are appointed by the Commission. 

 
1. Reviewing Body Roles and Responsibilities 
 

A. Administration for the East Providence Waterfront Special Development 
District Commission will be coordinated by an Executive Director. Initial 
review of all projects shall be made by the Executive Director who shall 
also serve as the primary liaison between the Developer and each of the 
reviewing bodies. The primary role of the Executive Director will be to 
certify whether the Application package is complete. The Executive 
Director may use technical support from the State of Rhode Island and 
the City of East Providence and depending upon need and budgetary 
constraints, the Executive Director may retain outside consultants with 
the approval of the Commission. The resources available to the Executive 
Director may include expertise in architecture/urban design, real estate 
development, planning and law. 

 
B. The Design Review Committee shall review all applications for the 

development of parcels in the Waterfront District, including 
conformance with the City of East Providence Land Development and 
Subdivision Review Regulations, conformance with or proposed 
amendments to the Performance Standards and Site Development 
Criteria, plans for public improvements, and requests for Deviations or 
Conditional Use Provisions. It shall evaluate each application presented 
by the Executive Director for conformance with the reviewing criteria set 
forth in Section (e) herein and make recommendations to the  
Commission or the Hearing Panel for their action as set forth in these 
procedures. 
 
The Design Review Committee shall distribute copies of complete 
development plan applications to the Planning Board for review for 
conformance with Land Development and Subdivision Review 
Regulations and plans for public improvements. The Planning Board 
shall serve as an additional reviewing agency, and shall advise the 
Design Review Committee through comments for consideration in their 
approval. The Planning Board shall respond with comments on 
applications within thirty (30) days from the date of receipt. The 
Planning Board shall review the application and make a written report 
on its findings and recommendations as to whether or not the request is 
consistent with the purposes and intent of the city comprehensive plan 
and the Land Development and Subdivision Regulations. 
 
Any meetings or actions of the Design Review Committee shall be 
conducted in accordance with Section (e-3) of this Article. The Design 
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Review Committee shall hold one public hearing on each Application 
pursuant to and in accordance with the procedures set forth in Section 
(e-3), including the procedures for public notice set forth in Section (e-
3.B).  

 
C. The Commission may designate a Hearing Panel to which the Executive 

Director and/or the Design Review Committee may refer applications 
for Deviations, or Conditional Use Provisions. Such review by the 
Hearing Panel shall take place after the review and recommendation of 
the Design Review Committee. Standards for instances where Deviations 
or Conditional Use Provisions will be reviewed by the Hearing Panel are 
set forth in Section (e-6). 
 
In the case of any application for a Deviation or Conditional Use 
Provision approval to the Performance Standards or the Site 
Development Criteria referred to the Hearing Panel by the Chairperson 
of the Commission, the Hearing Panel shall hold a public hearing on 
each such application pursuant to and set forth in Section (e-3), including 
the procedures for public notices set forth in Section (e-3.B). 

 
D. The recommendations of the Design Review Committee, the transcript of 

any public hearing(s), and, where reference to the Hearing Panel 
established pursuant to Section (d-1.C) has been made, the Finding of 
Fact of the Hearing Panel shall be forwarded to the Commission, the 
only body authorized to make a decision of the merits of the application. 
 
Any meetings or actions of the East Providence Waterfront Special 
Development District Commission shall be conducted in accordance 
with Section (e-3). The Commission shall review the record and hold a 
public hearing on each Application, for which notice shall be given in 
accordance with the procedures set forth in Section (e-3.B). 
 
In each case where no reference to the Hearing Panel has been made, the 
Commission shall receive such evidence as the parties may present on 
questions of fact and may approve, modify or reject the 
recommendations of the Design Review Committee. Where reference to 
the Hearing Panel has been made, the Commission shall not hear new 
evidence and shall not substitute its judgment for that of the Hearing 
Panel as to the weight of the evidence of questions of fact, but may 
approve, modify or reject the recommendations of the Design Review 
Committee and the Hearing Panel. The Commission may remand the 
matter to the Design Review Committee, or, where an initial reference 
has been made to the Hearing Panel, to the Hearing Panel for further 
findings or other action. 
 
If after a public hearing or at any step of the review process, the 
Commission approves a project in a form materially different than the 
form in which the project was submitted to the public hearing, the 
Commission shall determine whether a hearing on the project as 
approved is required. If so, a subsequent hearing shall be held in 
accordance with Section (e-3). 
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Seven (7) voting Commissioners shall constitute a quorum for the 
transaction of business at a meeting. The affirmative vote of a majority of 
the members of the Commission at a meeting which a quorum is present 
shall be necessary to render a decision. 

 
2. Design Review Committee 
 

A. The Design Review Committee shall consist of three (3) Commissioners 
(the "Commission Members"), the City Planning Director or his/her 
designee, the Public Works Director or his/her designee, and four (4) 
other individuals having the following qualifications: 

 
1. One member shall be an architect licensed as such under the laws of 

the State of Rhode Island who is presently engaged in practice and is 
familiar with principles and practices of urban design; 

2. One member shall be a landscape architect licensed as such under 
the laws of the State of Rhode Island who is presently engaged in 
practice and is familiar with context sensitive site design, sustainable 
site practices, and local and regional hardscape and plant materials. 

3. One member shall be familiar with the financial aspects of real estate 
development, with experience in implementing large scale 
construction or land development projects. 

4. One member shall be a professional engaged in other design trades 
as determined feasible and appropriate by the Commission. 

The non-Board members of the Design Review Committee are 
hereinafter referred to as the "Advisory Members". 
 

B.  Members of the Design Review Committee shall serve initial staggered 
terms of one (1), two (2), and three (3) years, as follows: 

 
1. One Commission Member and one Advisory Member shall each 

serve for a term of one (1) year or until his/her death or resignation 
or until his/her successor is appointed and shall have qualified. 

2. One Commission Member and one Advisory Member shall serve for 
a term of two (2) years or until his/her death or resignation or until 
his or her successor is appointed and shall have qualified. 

3. The Chairman of the Design Review Committee, one Commission 
Member, and one Advisory Member shall each serve for a term of 
three (3) years or until his/her death or resignation or until his/her 
successor is appointed and shall have qualified. 

4. The City Planning Director and the Public Works Director shall serve 
as ongoing members of the Design Review Committee until his/her 
death or resignation or until his/her successor is appointed and shall 
have qualified. 

 
The terms of each member of the Design Review Committee shall be for 
three (3) years. Each member of the Design Review Committee shall be 
appointed by the Board of Commissioners, and a Chairman of the 
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Design Review Committee shall be selected from among the 
Commission Members by the Board of Commissioners. 

 
C. The Chairman shall invite the following individuals or their designees to 

attend each meeting of the Design Review Committee. However, these 
individuals shall have no authority to vote on Committee matters: 
 

1. The City Manager 
2. The Executive Director of the Rhode Island Economic Development 

Corporation 
3. The Director of the Department of Transportation  
4. The Director of the Department of Environmental Management  
5. The Director of the Rhode Island Coastal Resources Management Council.   

 
 
D. A majority of the Design Review Committee shall constitute a quorum 

for the transaction of business at a meeting. The affirmative vote of a 
majority of the members of the Design Review Committee at a meeting 
at which a quorum is present shall be necessary to adopt 
recommendations to be made to the Hearing Panel (if required) and to 
the Board of Commissioners. 

3.  Hearing Panel 
 
A. The Commission shall designate from among its members a Hearing 

Panel consisting of five (5) members, none of whom shall be serving a 
concurrent term on the Design Review Committee. The Members of the 
Hearing Panel shall serve a one-year (1) term commencing on January of 
each year until such member's death, resignation or removal from the 
Board of Commissioners or until his or her successor shall have been 
appointed or shall have qualified. The Board of Commissioners shall 
appoint a chairperson from among the Hearing Panel members and said 
members shall constitute a committee of the Board of Commissioners. 

 
(e) Procedure and Applications.  

Prior to the submission of a formal Application for the development and design 
of a parcel or parcels, Developers are encouraged to meet with the Executive 
Director on an informal basis to discuss the submittal requirements, Performance 
Standards for the Waterfront District, the Site Development Criteria and the 
Commission’s review process. Pre-application workshops are required, and shall 
include the review of the City Zoning Officer.  
 
1. Process 
 

A. Before any structure may be erected, constructed, altered, repaired or 
demolished within the Waterfront District, and prior to submitting an 
Application, the person proposing such construction or other alteration 
shall meet with the Design Review Committee of the Commission in a 
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series of Design Workshops to review and revise the project for 
conformance to these regulations.  
 

B. Before any structure may be erected, constructed, altered, repaired or 
demolished within the Waterfront District, and following the Design 
Workshops, the person proposing such construction or other alteration 
shall file with the Commission such application for permission to erect, 
construct, alter, repair or demolish such structure, together with such 
plans and specifications as the Commission may reasonably require as a 
result of the design review process. 
 

C. The Application for a Permit shall be submitted in a format required by 
the Commission and containing such information, drawings, plans and 
specifications as specifically requested and any additional information 
that the Commission may reasonably request. Each Application shall 
specifically include a statement describing how the proposed site plan 
and building design meet the spirit and intent of these regulations and 
the East Providence Waterfront Special Development District Plan. All 
plans submitted as part of the Application package shall be stamped by 
the appropriate licensed professional in accordance with state law. 

 
D.   If the Commission shall fail to act on an Application, which is complete 

in form and substance, within forty-five (45) days from the date of the 
certificate of completeness, the Application shall be deemed to constitute 
approval unless the Commission and the applicant shall mutually agree 
upon an extension of time in which the Commission may make its 
decision, or unless the Commission shall make a finding of fact that 
circumstances require additional time for study, in either case up to a 
maximum of ninety (90) days (See Rhode Island General Laws Section 
45-24.4).  Said mutual extension of time or said finding of fact shall be in 
writing and signed by a designated representative of the Commission 
and by the party in interest.  Such presumptive approval, should it occur, 
shall not however automatically also be deemed in conformance with 
applicable Municipal, State and/or Federal agency requirements, i.e. 
CRMC, ACO, etc. if in their respective jurisdiction(s).  Additional 
approvals may be required from these agencies.  

 
E.   The Design Review Committee will to the extent practicable incorporate 

the findings, policies and regulations of the Coastal Resources 
Management Program in order to foster the best design and the 
smoothest decision-making process.  Applicants will be advised of the 
likely need for a CRMC assent and strongly encouraged to address the 
respective requirements. 

 
2. Submittal Requirements 
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A. The applicant shall file with the Commission (number to be determined) 
copies each of the Application and documentation related to the project. 
The application and plans must be accompanied by the required filing 
fee, as approved by the Commission and may be amended from time to 
time. The Application should also include any supporting 
documentation as determined in the preapplication conference with the 
Executive Director or the workshops with the Design Review committee. 

 
B. The applicant shall include a brief description of the Project, including 

the Project Names, a summary of uses, size of buildings, square footage 
by use, total number of parking spaces, and a listing of public amenities. 
The description must include certification from the applicant’s architect 
that the Project complies with the intent of these regulations. If the 
Project does not comply with the Site Development Criteria contained 
within these regulations, or with the City of East Providence Zoning 
Ordinance, a fully documented explanation of the requested Deviations 
and/or Conditional Use Provisions must be provided. 

 
C. A phasing plan, if phasing is required, that includes, in part, the 

proposed schedule for completion of the development of the entire 
parcel and justification for the phasing request. 

 
D. 1. A rendering, showing the Project and its relationship to surrounding 

structures and context shall be included. 
 
 2. A plan showing the overall development framework of the specific 

sub-district in which the proposal is located.    
 
E. A site plan containing the following information: 
 

1. All site plans shall be drawn to a scale of one inch equals 20 feet, one 
inch equals 40 feet or one inch equals 80 feet, whichever is 
appropriate to the size of the proposal. All distances shall be in feet 
and decimals of a foot and all bearings shall be given to the nearest 
ten seconds. The error of closure shall not exceed one to 10,000. 
Digitized map data on computer storage mediums (if available) may 
be submitted in addition to the site plans. 

 
2. A key map, drawn to scale of no less than one inch equals 200 feet, 

showing the location of the tract with reference to surrounding areas 
and existing street intersections, and all zoning district boundaries 
within 500 feet. 

 
3. North arrow, scale of map, assessor's plat information (map, block 

and parcel), and name, address, license number and seal of the 
person preparing the site plan. 

 
4. Date of site plan. All revisions must be noted and dated. 
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5. Name of the proposed development, and the name and address of 
both the record owner and applicant. If the owner of record is a 
corporation, the name and address of the president and secretary 
shall be submitted with the application. 

 
6. The assessor's plat information (map, block and parcel) and names of 

all owners of record of all properties within 200 feet of the subject 
property. 

 
7. Boundaries of the property and lines of existing streets, lots, 

reservation, easements and areas dedicated to public use, including 
grants, restrictions and rights-of-way. The boundaries of the 
property shall also be marked in the field by survey flags or some 
other means acceptable to the Commission, to identify limits of the 
property. 

 
8. Acreage of parcel to the nearest tenth of an acre. 
 
9. The Waterfront District zoning boundaries must be shown on the 

site plan. 
 
10. Zoning data block showing all calculations necessary to develop site 

and building dimensions based upon the Performance Standards. 
 
11. All distances as measured along the right-of-way lines of existing 

streets abutting the property to the nearest intersection with any 
other public street. 

 
12. Existing contours (with intervals of two feet where slopes are more 

than three percent but less than 15 percent, and five feet where 
slopes are 15 percent or more) referred to city datum, are to be 
indicated by a dashed line. Where any changes in contours are 
proposed, finished grades must be shown as solid lines. Spot 
evaluations must also be shown. 

 
13. Location of existing environmental features including general soil 

types, rock outcrops, wooded areas and major trees (12-inch caliper 
and over), watercourses, depressions, ponds, marshes, wetlands, 
floodplains, and other significant environmental features including 
previous flood elevation of watercourses, ponds and marsh areas as 
determined by survey. If any portion of the proposed development 
is located within a flood hazard area as defined in Section 19-306 of 
the City of East Providence Zoning Ordinance, base flood elevation 
data must be provided. 

 
14. Location and spot elevations of existing buildings, which shall 

remain and all other existing structures such as walls, fences, 
culverts, bridges, roadways, etc. Structures to be removed shall be 
indicated by dashed lines. 

 
15. A place for the signature of the Commission members must be 

provided on all plans and/or documents to be approved by the 
Commission. 
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16. The proposed use or uses of land, buildings, structures, and 
equipment and the proposed location of buildings, structures and 
equipment including proposed grades. Such features must be 
indicated on a separate drawing where required by the building 
inspector. Floor space of all buildings shall also be indicated. 

 
17. The location, type and density of land use to be allocated to parts of 

the site to be developed. 
 
18. Layout, floor plans, architectural elevations, (with measurements as 

needed for each interpretation) and height (including relationship to 
existing and proposed grades) of proposed buildings, structures or 
equipment. Exterior elevations must include articulation of entries 
and rooflines and any roof structures. 

 
19. Samples and descriptions of building materials to be used for all 

facades, roofs and architectural elements.  
 
20. Sketches as needed to illustrate the visual impact on the community, 

with emphasis given to preserving and protecting view corridors to 
and from the waterfront. 

 
21. Location, size, sketch and illumination, if any, of proposed signs. 
 
22. a.  A drainage plan that incorporates the change in land use and 

routes stormflow through the site to meet requirements set by 
the City shall be submitted. The drainage plan shall consist of a 
plan showing existing and proposed drainage structures, 
drainage basin areas and drainage flow paths. Also included 
shall be a report summarizing drainage calculations. The rational 
method, SCS TR55 or method approved by the city engineer 
shall be used for runoff calculations. The design storm condition 
shall be one with a 25-year return period. Where use of 
aboveground or underground retention or detention basins is 
proposed, the 25-year design storm shall be used in design 
calculations, unless such detention or retention system is located 
in a special flood hazard zone, in which case a 100-year design 
storm shall be used. Calculations shall include predevelopment 
and post development conditions. Redevelopment runoff rates 
based on assumption of vacant land site conditions from the 
proposed site shall be maintained unless approved by the 
Commission. The drainage plan shall address potential impacts 
on downstream properties based on a 25-year storm. 
 
Off-site analysis of runoff shall be included in the drainage plan 
when applicable. All drainage structures shall conform to the 
standard specification of the city and subject to approval of the 
city engineer. 
 
For all retention or detention basins, whether aboveground or 
underground, percolation tests or test pits shall be performed at 
the proposed site of the basin. This information will determine 
the suitability of the subsurface to accommodate the designed 
basin. 
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 b. Location of all existing and proposed sanitary sewers, water 

mains and other utilities, whether publicly or privately owned, 
above or underground showing pipe sizes, grades and directions 
of flow. All proposed sanitary sewers, water mains and other 
utilities shall conform to the applicable requirements and 
standards of the city and the appropriate utility. 

 
23. The proposed location, direction of illumination, power and time of 

proposed outdoor lighting, and the location of any outdoor storage 
areas and dumpsters. 

 
24. The proposed screening and landscaping plan, as well as all other 

landscaping materials and treatments such as paving, lighting and 
street furniture. Such plan shall indicate the location, type and size of 
all plantings, both at time of planting and at maturity. The plan shall 
be prepared by a registered landscape architect unless such 
requirement is specifically waived by the Commission. 

 
25. All means of vehicular access to and from the site onto public streets 

showing the size and location of driveways, curb cuts, parking and 
loading areas, and other off-site traffic improvements necessary to 
ensure public safety. 

 
26. All proposed streets with profiles indicating grading, and cross 

sections showing width of roadway and location and width of 
sidewalks. All proposed improvements must be designed and 
constructed according to the standards and specifications of the City. 

 
27. Such other information as may be required to show that the details 

of the site plan are in accordance with this section and all applicable 
requirements and standards of this Article. 

 
F. Supporting Documentation 
 

1. An impact assessment shall be prepared in support of all 
applications, except that the Commission, as part of a preapplication 
review, may decide that the project is not of a size or nature 
requiring an impact assessment or may scope an impact assessment 
focusing on one or more significant impacts.  Where the project will 
involve obtaining a CRMC assent, the applicant will be encouraged 
to integrate documentation.   Such a decision regarding the scope of 
the impact assessment shall be rendered within seven (7) days of the 
preapplication conference. The Commission shall provide the 
applicant with written justification as to why each element of the 
impact assessment is being required, and will coordinate with the 
CRMC to consolidate information requirements to the greatest 
practicable extent.   
 
The impact assessment must be prepared by recognized 
professionals; the names, education, disciplines and experience of 
whom shall be included in the report. 
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The assessment will include an evaluation of all influences, both 
positive and negative, which can be expected to affect the natural 
and manmade environment in the vicinity of the proposed project, 
or will demonstrate the lack of any such impact. Both direct and 
indirect impacts shall be evaluated. A traffic impact study, as 
described below, must be included as part of the impact assessment. 
Other impacts which shall be considered as part of the impact 
assessment are environmental, waterfront protection and access, 
scenic, view corridor protection, use-compatibility, noise, air quality 
and similar such items. 
 
Methods designed to mitigate, and where appropriate, monitor the 
impacts shall be proposed; the party responsible for implementing 
the mitigation and monitoring shall be identified. The Commission 
may require the applicant to pay the reasonable costs of such 
consultants as the Commission may deem reasonably necessary to 
assist in the evaluation of the impact assessment. The consultant 
shall be selected only after consultation with the applicant, and only 
upon the joint review and approval of the experience and 
qualification of the consultant, and joint review and approval of the 
proposed scope of work and cost estimate. A written report of such 
consultant review shall be provided to the Commission and the 
applicant. 
 
To provide assurances that performance standards are not to be 
exceeded, the Commission may require, as a condition of the plan 
approval, that independent environmental monitoring be conducted 
periodically; the Commission shall approve the monitoring firm and 
such monitoring will be supervised by the Commission and carried 
out at the expense of the applicant. The applicant, as part of its 
application, shall propose appropriate monitoring activities 
consistent with the foregoing. 
 
It is suggested that an outline of the impact assessment be submitted 
for review during the preapplication meeting. 

 

2. A Traffic Impact Study (TIS) analyzing both on-site and off-site 
conditions as they affect surrounding areas. The TIS shall be 
prepared by a firm that is licensed to do work as an engineer in the 
State of Rhode Island. The purpose of a TIS is to review impacts of 
the proposed development on the local and State highways system. 
The evaluation should consider traffic capacity, signalization and 
safety issues. This report will be used to determine the needed 
improvements in the vicinity of the site access and provide data to 
the Commission, the City and RIDOT on what off-site improvements 
need to be considered.  
 
The following are intended as guidelines for preparing a traffic 
impact report for developments within the Waterfront Development 
Districts. 
 
A TIS may be required for any development that generates more 
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than 50 peak hour trips. For any TIS prepared as a requirement of 
these guidelines, with a lower threshold, the report will conform to 
these guidelines.  
 
Once it is determined that an impact study is required, a scoping 
meeting may be held with the developer or his consultant and the 
appropriate representatives of the City and or Commission. It will be 
the responsibility of the consultant to initiate this meeting, working 
through these Development Requirements. The purpose of this 
meeting is to discuss site specific information concerning the 
development. All interested parties should receive copies of the 
minutes from this meeting.  
 
The study area should generally be in accordance with generally 
accepted practices for Traffic Impact Studies; however, in all cases 
the network should be analyzed to the nearest signalized public 
street intersection in all directions from each access point; generally 
not greater than one mile from the access point(s).  
 
An Impact Study Report should include the following information:  

a. Table of Contents  

b. Introduction with and explanation of the project, purpose of the 
report, and an area map showing site location.  

c. A description of Existing Conditions, including traffic counts 
and analysis, and sketches of existing roadway configurations.  

d. Background Conditions without site development, including 
annual growth in traffic to build year, if appropriate, Traffic 
generated by other approved developments, and a background 
analysis ( with background traffic equal to existing traffic plus 
growth in existing traffic and that of other approved 
developments in the area), and background analysis with 
approved/funded highway projects.  

e. Projected Conditions, with development of the site, including: 
traffic generated by the proposed development (i.e. site 
generated traffic) at build out, and/or at any significant stage of 
development, Total traffic analysis (where total traffic is equal to 
existing traffic plus background growth plus additional 
approved development in the area and proposed site generated 
traffic; and, an analysis of total traffic with improvements.  

f. Conclusions/Recommendations that explain the results of 
analysis, and consultant/developer or RIDOT suggestions for 
reasonable improvements to mitigate the site traffic impacts (The 
Level-of-Service (LOS) standard that should be achieved at State 
intersections is "D".)  

g. Appendix, including all work sheets, traffic counts and pertinent 
correspondence. 
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The following is a more detailed explanation of the various aspects 
involved in preparing the report:  

a. Existing traffic shall include traffic counts performed at each 
intersection to be analyzed, if current turning movement counts 
are not available. The most recent traffic volume counts, whether 
by RIDOT, consultant or the City, may be used for the study. 
Counts should, as a rule, not be more than one year old from 
when the report is prepared. Counts between one and three 
years old may be used if factored to the current year. Counts 
older than three years will not be accepted.  
 
Peak hour counts are acceptable at intersections, generally from 
7:00 to 9:00 AM and from 4:00 to 6:00 PM.  
 
Counts are not to be taken on State or Federal holidays.  
 
The presence of schools in the area must be considered when 
determining the date of counts.  

b. Analysis of All intersections will be analyzed using the Highway 
Capacity Manual (HCM) at the most up to date version at the 
time.  

c. Trip Generation and Distribution should use local trip 
generation rates. If local rates are not available, the latest ITE 
Trip Generation Rates should be used. In the event ITE does not 
address the development, or is of a limited sample size, studies 
of similar uses may be used. Documentation of these studies 
should be submitted for verification. There must be some 
discussion of the assumptions behind the distribution of 
generated trips (both for the site and other approved 
developments in the area). The methodology to be used should 
be discussed at the scoping meeting.  

d. Growth in Existing Traffic  

i. Growth in existing traffic is described as a factor 
representative of travel growth outside the study area. This 
factor should be applied to the existing through traffic, and 
appropriate turning movements, before approved 
development traffic is applied. The volume should be 
compounded to the reasonable build out years, typically 3-
10 years, depending on the build out schedule. For 
developments with a build out of less than 3 years, growth 
in existing traffic need not be applied. If the City does not 
require growth in existing traffic, then this factor should not 
be applied.  

e. Approved Development Traffic  

i. Approved development traffic is described as traffic 
generated by all approved developments within the area at 
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the time of the report preparation. These sites can be 
obtained from the City and should be documented in the 
TIS.  

f. Background Analysis  

i. Background analysis includes existing traffic, plus growth in 
existing traffic, plus approved development. This analysis 
should take into consideration all transportation 
improvements expected to be in place within the study area. 
These improvements should include those which are already 
programmed or bonded by the state, the City or 
developer(s). These improvements should be documented in 
the TIS.  

g. Projected Conditions shall include traffic which will be 
generated by the development and total traffic calculated after 
the site traffic is projected. After total traffic is developed, an 
analysis of traffic operations, with projected future roadway 
improvements in place (i.e. improvements addressed in the 
background analysis), is to be performed.  
 
After the analysis of total traffic is completed, all intersections 
and/or links within the study area resulting in a Level-of-Service 
worse than "D" must be identified and improvement(s) 
recommended.  

h. Conclusions/Recommendations should identify any 
improvement suggested as being implemented by "others" and 
should indicate by whom. If the improvements are funded by a 
public agency (i.e. the RIDOT), then a copy of the page from the 
appropriate document should be included in the report. If 
funded by another developer, then documentation should 
likewise be included.  
 
There must be some discussion of the feasibility of constructing 
any recommended improvements. While detailed construction 
plans are not expected, some discussion of any obvious 
constraints is necessary.  
 
Consideration should be given to providing improvements at 
locations that experience a significant decrease in capacity due to 
the proposed development. A final analysis of the study area 
must be performed to include any recommended improvements. 
If a traffic signal is to be proposed, then a signal warrant analysis 
must be performed in accordance with RIDOT's warrant analysis 
procedures, and included in the report. After review of this 
analysis, RIDOT may require additional study, including 
exploring other alternatives to signalization, before reaching a 
final determination on the need for a signal.  
 
The report should include a discussion of the improvements that 
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the developer will construct and/or fund as part of the, 
development proposal.  

 
3. The location and size of any common or public open space, 

including public access to and along the waterfront, and the form of 
organization proposed to own and maintain any common or public 
open space areas. The proposed organization shall include 
provisions which recognize the right of the Commission or the City 
to enforce the maintenance of common open space in reasonable 
order and condition and to assess the property owners for the cost of 
such maintenance in the event of the failure of the organization to 
maintain the common open space. Such assessment shall become a 
lien on the properties.  This will be carried out in conjunction with 
Rhode Island Coastal Resources Management Council policies and 
decisions on public access and rights-of-way to the shore. 
 
A copy of any covenants, deed restrictions or conditional provisions 
that are intended to cover all or any part of the tract. 
 

4.  A survey prepared by a licensed Professional Land Surveyor in 
accordance with the Procedural and Technical Standards for the 
Practice of Land Surveying in the State of Rhode Island and 
Providence Plantations shall accompany the site plan and shall show 
the boundaries of the parcel and the limits of all proposed streets, 
recreation areas, and other property to be dedicated to public use. 
Appropriate assurances shall be provided by the applicant to the 
Commission indicating that all private roads and other applicable 
facilities will be maintained, and other supplementary services will 
be provided by the applicant or successors and assigns. 

 
3. Public Hearings and Notice Requirements 
 

A. Public hearings shall be held on the initial Application and on requests 
for deviations and conditional use provisions. The Commission shall also 
have the authority to call and conduct public hearings, in accordance 
with established procedures, on any matters which the Commission 
determines would benefit from a public hearing. 

 
B. The Design Review Committee shall fix a reasonable time not to exceed 

thirty (30) days for a public hearing on any application for new 
development and for a deviation or conditional use provision from the 
date of certification of completeness.  Where a public hearing is required 
before the Hearing Panel, the Hearing Panel shall fix a reasonable time 
not to exceed thirty (30) days from the date of the Design Review 
Committee public hearing.  For public hearings before the East 
Providence Waterfront Special Development District Commission, the 
Commission shall fix a reasonable time not to exceed thirty (30) days 
from the date of the Design Review Committee public hearing, or not to 
exceed thirty (30) days from the date of any required public hearing 
before the Hearing Panel.  Public hearing notice shall be given as follows: 
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1. Published at least fourteen (14) days prior to the date of such hearing 

in a newspaper of general circulation in the City. 
 
2. Sent by first class mail to the applicant. 

 
3. Sent registered or certified mail to all owners of real property whose 

property is located at or within a 200-foot radius of the perimeter of 
the subject property at least ten (10) days prior to the date of the 
public hearing.  The Applicant shall submit to the Commission two 
(2) lists of names and mailing addresses (including zip codes) of the 
property owners within the 200-foot radius, one of which shall be 
printed on mailing labels, at least fourteen (14) days prior to the 
public hearing. The list of property owners must be in accordance 
with the latest listing available in the office of the City of East 
Providence Tax Assessor, and such names and address shall be listed 
by plat and lot numbers.  The costs associated with any notice and 
advertising required under this Section shall be borne by the 
applicant. 

 
4. Sent by first class mail to the city or town council, of any city or town 

that is located at or within 200-feet of the boundary of the subject 
area. 

 
5. Sent first class mail to the city or town of any city or town where 

there is a public or quasi-public water source or private water source 
that is used or is suitable for use as a public water source, at or 
within 2,000-feet of the subject property, regardless of the municipal 
boundaries. 

 
6. Sent to the governing body of any state or municipal water 

department or agency, special district, or private water company 
that has riparian rights to a surface water resource and/or surface 
watershed that is used or is suitable for use as a public water source 
and that is at or within 2,000-feet of the subject property, provided 
however, that the governing body of any state or municipal water 
department or agency, special water district or private water 
company has filed with the building inspector in the City with a map 
survey which shall be kept as a public record, showing areas of 
surface water resources and/or watersheds and parcels of land at or 
within 2,000 feet thereof. 

 
C. The newspaper notice shall use a type size at least as large as the normal 

type size used by the newspaper in its news articles, and shall specify the 
place of the hearing and the date and time of its commencement; indicate 
that an application for new development and/or for a Deviation, 
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Conditional Use Provision is under consideration; contain a statement or 
summary describing the matter under consideration; advise those 
interested when a copy of the matter under consideration may be 
obtained or examined and copied; and, state that the proposals shown 
thereon may be altered or amended prior to the close of the public 
hearing without further advertising, as a result of further study or 
because of the views expressed at the public hearing. Any alteration or 
amendment must be presented for comment in the course of the hearing. 

 
D. Any party may appear at the public hearing in person, or by agent or 

attorney. The hearing held by the Commission is a public meeting and 
all decisions reached by the Commission shall be made and voted upon 
at a public meeting. The Commission shall hear all evidence on the 
request, and consider the written reports by Commission staff or other 
relevant agencies when reaching a decision on the findings. 

 
E. The Design Review Committee shall evaluate each application for 

conformance with the regulations and reviewing criteria and make 
recommendations to the Hearing Panel and/or the East Providence 
Waterfront Special Development District Commission for their action. It 
is the role of the Hearing Panel, if required, to summarize the facts 
brought out at the public hearings and submit its findings to the East 
Providence Waterfront Special Development District Commission. At its 
public hearing, the Commission will receive such evidence as the parties 
may present and may approve, modify or reject the recommendations of 
the Design Review Committee and the Hearing Panel. Decisions of the 
Commission shall be in writing and shall state the facts upon which the 
decision is based. 

 
4. Issuance of Permits.  
 

A. Upon making a decision, the Commission shall file with the Building 
Inspector, or such other duly delegated authority, a Certificate of 
Approval or Certificate of Rejection of all plans submitted to it for 
review. No construction and/or demolition shall begin until a Certificate 
of Approval has been filed. In the event the Commission issues a 
Certificate of Rejection, such Certificate of Rejection shall be binding 
upon the Building Inspector or other duly delegated authority, and no 
Permit shall be issued in such case (See Rhode Island General Laws 
Section 45-24.4-11). 

 
B. In the event that a Certificate of Approval is issued, the applicant must 

then file the Certificate of Approval with the Building Inspector when 
requesting a Permit. The applicant shall make no changes to the plans 
after issuance of a Certificate of Approval without the written consent of 
the Commission or a duly authorized Commission official, in accordance 
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with written procedures established by the Commission and applicable 
in a uniform and non-discriminatory manner to all applicants who have 
received Certificate of Approval for plans. 

 
C. No Permit shall be granted by the City of East Providence Building 

Inspector until the Commission has acted thereon and is hereinafter 
provided, and no construction or alteration of a structure may be 
undertaken without such permit. 

 
5. Follow-Up Review 
 

A. At the completion of design development and at other times as the 
Commission may deem appropriate, the Developer shall submit 
additional design materials to the Commission for the purpose of 
determining whether the Developer is proceeding in accordance with the 
Certificate of Approval. The Developer shall notify the Commission of 
any design changes subsequent to the date of the Certificate of Approval 
on a Follow-Up Review Form provided by the Commission. 

 
6. Deviations and Conditional Use Provisions 
 

A. Pursuant to and in accordance with Rhode Island General Laws Section 
45-24.4-13, the Commission may entertain applications for, and in its 
discretion, grant or deny, Deviations and Conditional Use Provisions 
from these Regulations.  

 
B. As provided herein, “Deviations” shall mean permission to deviate from 

the area and Performance Standards of these Regulations which regulate 
the manner in which a use permitted under the terms of these 
regulations may be implemented by the owner.  

 
C. As used herein, “Conditional Use Provisions” shall mean a use 

permitted in these regulations pursuant to and in accordance with the 
conditions and/or circumstances established in these regulations. 

 
D. Deviations to the terms of these regulations may be granted by the 

Commission when literal enforcement of the regulations relating to 
setbacks, building heights, parking requirements and other area and 
dimensional restrictions set forth in the Performance Standards as 
outlined in Section (g) would preclude the full enjoyment of the owner of 
a permitted use and would amount to more than a mere inconvenience. 

 
E. Conditional Use Provisions may be granted by the Commission in those 

cases where the use permitted specifies a conditional use.  The 
conditions provided, and the use granted, shall be limited to those which 
ensure the convenience and welfare of the public and do not 
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substantially or permanently injure the value of neighboring property. 
The applicant must demonstrate to the satisfaction of the Commission 
that neither the proposed use nor its location on the site would have a 
detrimental effect on the public health, safety, welfare or morals. 

 
F. In granting a Deviation or Conditional Use Provision, the Commission 

may impose such special conditions as are deemed necessary to maintain 
harmony with other parcels or subdivisions thereof within the 
Waterfront District and to promote the objectives and intent of these 
regulations and of the Development Plan. 

 
G. In reviewing any application for a Deviation or Conditional Use 

Provision on any site, the Commission may consider, among other 
factors, the following 

 
1. Protection of adjoining properties and other parcels in the 

Waterfront District from any detrimental use on the site. 
 
2. Convenience and safety of vehicular and pedestrian movement 

within the site in relation to adjacent streets, properties, 
improvements and in conformance with the express design intent. 

 
3. Adequacy of the methods of disposal for sewage, refuse and other 

wastes, and methods of drainage of surface water. 
 

4. Provisions of off-street loading and unloading of vehicles incidental 
to the servicing of the buildings and related uses on the site. 

 
5. Adequacy of all other municipal facilities and services to meet the 

needs of the site. 
 

6. Achievement of overall design objectives of the Development Plan. 
 

H. Any person desiring approval for a Deviation or Conditional Use 
Provision shall make an application to the Commission on a form 
prescribed by the Commission, which shall describe the relief sought and 
shall contain such information as may be required by these regulations 
and by the rules of the Commission. 

 
I. Any Deviation or Conditional Use Provision granted by the Commission 

shall expire within one (1) year from the date of granting by the 
Commission unless the applicant exercises the permission granted, or 
receives a building permit to do so, or seeks an extension from the 
Commission, which extension may be granted for good cause shown. 
The applicant may petition the Commission for up to six-six month 
extensions. No additional extensions will be permitted and the 
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Certificate will expire. However, at the expiration of all the extensions, 
the Developer may chose to refile the existing, or a revised application. 
This refiled and/or revised application is subject to all the design review 
workshops, public hearing and notice requirements described herein. 

 
(f) Uses Permitted.  

The following table lists the sub-districts within the Waterfront District, and the 
uses permitted within each sub-district. The purpose of these regulations is to 
ensure compatibility and efficient, economical use of land within the Waterfront 
District. These regulations are also intended to encourage development projects 
and use of land which are functional, and to protect the City’s residences, 
businesses, and infrastructure in a manner that is consistent with the 
Comprehensive Plan. 
 
This Article is intended to enable the development of the Waterfront District in 
keeping with the scale and character set forth in the East Providence Waterfront 
Special Development District Plan. It provides a framework to allow higher land 
use densities in a context that promotes mixing land uses and building types, 
provides larger common open space areas and contiguous public access to and 
along the waterfront, lowers street and utility costs because of reduced frontage, 
and promotes a concentration of uses within a pedestrian friendly environment. 
Waterfront development is guided by a development plan review process in 
which the East Providence Waterfront Special Development District Commission 
has significant involvement in determining the scale of the development and the 
character of the uses. 

 
A. Permitted Uses are any use allowed in the Waterfront District by this 

Article 9, subject to the provisions applicable to that sub-district contained 
within this Article. 
 

B. Accessory Uses are uses which are considered to be subordinate to, and 
serve the main building or principal use; contribute to the comfort, 
convenience or necessity of the occupants of the main building or principal 
use served; are subordinate in area, extent and purpose to the main building 
or principal use served; are located within or external to the main building or 
principal use, but on the same lot. 
 

C. Conditional Uses are a discretionary entitlement which may be granted 
under the provisions of this Article, and which, when granted, authorize a 
specific use to be made of a specific property, subject to compliance with all 
terms and conditions imposed on the entitlement by the East Providence 
Waterfront Special Development District Commission. 
 

D. Any change in the principal use of a property, or within the buildings or 
structures located on a property, shall be required to be reviewed by the 
Executive Director for compliance with the District Regulations set forth for 
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the zoning of said property, prior to the occurrence of the proposed change 
in use. 

 
E. Unnamed uses, or uses not specifically defined in this Ordinance, are not 

allowed except as follows: 
 

1. Upon application therefore, the Executive Director may determine 
whether a proposed use which is not specifically named within any zone 
district created by this Article, and is not an accessory use, is similar to 
and compatible with uses otherwise allowed within a specific zone 
district and may, upon making a determination of similar and 
compatible uses, allow the proposed use within that district. 

 
2. In making the determination of similarity and compatibility, the 

Executive Director shall consider, among other relevant matters, traffic 
generation, density of population, and hours of operation of the 
proposed use in comparison to specifically named uses within the 
district in question, and with named uses permitted in other zone 
districts. 

 
F. The Waterfront District encourages mixed land uses which may include, but 

are not limited to, any combination of housing, offices, retail and service 
businesses, and public and civic uses. Land uses may be mixed by floor 
(vertically within a building) or horizontally on a parcel of land. Office and 
residential uses are encouraged above ground level retail spaces. The scale of 
mixed use may range from a single stand-alone retail use with residential 
uses on upper stories, to a major development that integrates housing, 
offices, shops, streets and public spaces. 
 
The intent of the Waterfront District is to provide uses in conformance with 
the East Providence Waterfront Special Development District Plan. The Plan 
identifies a range of general land uses within each of the Waterfront Sub-
districts, as described in the following subsections: 

 
1. Kettle Point: Medium density residential, with ancillary commercial uses 

including restaurants, clubhouses, marinas and limited retail geared 
toward residents. 

 
2. Veterans Memorial Parkway: Medium density multi-family residential 

along the Veterans Memorial Parkway frontage, with commercial and 
retail uses at the lower levels of the site, and marina uses at the 
waterfront. 

 
3. Bold Point Harbor: A mixed-use high density area of commercial, office, 

retail and high density multi-family residential uses. Hospitality uses, 
including hotels and lodging, cafes, restaurants, bars and entertainment 

H:\Waterfront\Post Council Packet Changes Waterfront Development District (WWD) Final7.doc 26  
 



 Vanasse Hangen Brustlin, Inc. REVIEW DRAFT 02/27/04 
 
 

venues are also encouraged. Marinas, with limited support services, and 
water-transit related services are also permitted. Heavy commercial or 
industrial land uses are not permitted. 

 
4. Crook Point: Retail and hospitality uses are encouraged closer to the 

Washington Bridge, with commercial office, retail and high density 
residential uses transitioning north toward the Henderson Bridge. 

 
5. Dexter Road: Technology-oriented light manufacturing, including offices, 

research and development, commercial education institutions and 
supportive commercial retail uses. Heavy commercial, mini-storage or 
industrial land uses are not permitted. 

 
6. Phillipsdale: A mix of commercial office, retail, mixed-density residential 

(single-family, townhouses and multi-family condominiums), light 
manufacturing (in selected areas) and artisan live/work studio space. 

 
7. Pawtucket Avenue: Commercial office, light manufacturing and research 

and development, with medium density multi-family residential in 
selected areas. 
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G. Schedule of use regulations. The following is a schedule of use regulations:  
 
Y = Yes, permitted use 
N = No, prohibited use 
C = Conditional use  
 
 

 Northern Waterfront Districts Southern Waterfront Districts 

Use Phillipsdale 

Sub-district 

Dexter Rd. 

and 

Pawtucket 

Ave. 

Sub-districts 

Crook Pt. 

And 

Taunton Ave. 

Sub-districts 

Bold Point 

Sub-district 

Veterans 

Sub-district 

Kettle Pt. 

Sub-district 

RESIDENTIAL AND RELATED USES 

One family C N N N C C 

Two-family Y N N N Y Y 

Three-family  Y N C N Y Y 

Apartment/Condominium Y N Y Y Y Y 

Community residences C N C C C C 

Artisan Live/Work Y Y Y Y N N 

Continuing Care N N C C C N 

 

RETAIL BUSINESS 

Apparel and Accessory Stores Y Y Y Y Y C 

Art Galleries Y Y Y Y Y Y 

Funeral Home, Mortuary C Y C C N N 

Furniture, Home Furnishings 

and Appliances 

Y Y Y Y N N 

Gasoline Dispensing Facilities C C C C N N 

General Merchandise Y Y Y Y N C 

Grocery Stores Y Y Y Y C C 

Office Supplies and Equipment Y Y Y Y N N 

Printing or Publishing Y Y Y Y N N 

Package Liquor Stores Y Y Y Y Y Y 

Specialty Stores Y Y Y Y Y C 

 

Easting and Drinking Establishments 

Restaurants, Coffee Shops, 

Delicatessens, and Ice Cream 

Parlors, with Indoor and/or 

Outdoor Seating. 

Y Y Y Y C C 

Fast Food Restaurants N C C C N N 

Taverns, Bars, Lounges, Pubs 

and Similar Establishments. 

Y Y Y Y C C 

Entertainment/Clubs Y Y Y Y C C 
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Waterfront Districts Southern Waterfront Districts 

 

se Phillipsdale 

Sub-district 

Dexter Rd. 

and 

Pawtucket 

Ave. 

Sub-districts 

Crook Pt. 

And 

Taunton Ave. 

Sub-districts 

Bold Point 

Sub-district 

Veterans 

Sub-district 

Kettle Pt. 

Sub-district 

 

LODGING 

Bed & Breakfast C N C C C C 

Conference Center C N Y Y N N 

Hotel C N C C C N 

Motel N N C C N N 

 

OFFICE USES 

Banks Y Y Y Y Y Y 

Business Offices Y Y Y Y C C 

Corporate Headquarters Y Y Y Y C C 

Call-In Center N Y C N N N 

Government Offices C Y C Y N N 

Post Offices Y Y Y Y C C 

 

HEALTH SERVICES 

Medical Offices C C C C C C 

Medical Research, Engineering 

or Testing Laboratory 

Y Y C C N N 

Nursing, Congregate Care, 

Assisted Living and 

Convalescence Homes 

C N C C N N 

Veterinary Offices/Clinics C Y C C N N 

 

PERSONAL SERVICES 

Child Day Care Centers, 

Nursery Schools 

Y N Y Y Y Y 

Dry Cleaners Y Y Y Y C C 

Family Child Care Homes Y N N N Y Y 

Funeral Parlors and Mortuaries C N C C N N 

Hair Salon/Barber Shop Y Y Y Y Y Y 

Laundromats Y Y Y Y C C 

Personal Services Y Y Y Y Y Y 

Pharmacies C N C C C C 

 

RECREATION AND CULTURE 

Auditoriums and Places of 

Assembly 

Y C Y Y C C 
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se Phillipsdale 

Sub-district 

Dexter Rd. 

and 

Pawtucket 

Ave. 

Sub-districts 

Crook Pt. 

And 

Taunton Ave. 

Sub-districts 

Bold Point 

Sub-district 

Veterans 

Sub-district 

Kettle Pt. 

Sub-district 

Boat and Yacht Clubs Y C Y Y Y Y 

Bowling Alley C N Y Y N N 

Business and Trade Schools C Y N N N N 

Dance Hall C N Y Y N N 

Farmers Market C C C C N N 

Health Fitness Centers and 

Dance Studios 

C N Y Y C C 

Libraries Y Y Y Y Y Y 

Marinas/Boat Launching 

Facilities 

Y Y Y Y Y Y 

Municipal Facility Y Y Y Y Y Y 

Museums Y Y Y Y C C 

Non-Profit Clubs; Civic, Social 

or Fraternal 

C N Y Y C C 

Park, Playground or Playfield Y N Y Y Y Y 

Places of Worship Y C C C C N 

Public or Private Elementary, Jr. 

High or High School 

Y N Y Y Y Y 

Recreation, Indoor C C Y Y N N 

Recreation, Outdoor C N C C C C 

Indoor Theater, Indoor C N C Y N N 

Watershed protection or supply Y Y Y Y Y Y 

 

LIGHT INDUSTRIAL/FLEX TECH USES 

Accessory Retail Industry C C N N N N 

Distribution Center or 

Warehouse 

C C N N N N 

Flex Tech C Y C N N N 

Industrial or Manufacturing 

Related Office 

C Y N N N N 

Light Manufacturing C Y N N N N 

Open storage N C N N N N 

Printing and Publishing C Y C C N N 

Research and Development C Y Y C N N 

Sale of Business and/or 

Industrial Equipment and 

Supplies 

C Y N N N N 

Wholesale Showroom with 

Storage and Repair Facilities. 

C C N N N N 
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se Phillipsdale 

Sub-district 

Dexter Rd. 

and 

Pawtucket 

Ave. 

Sub-districts 

Crook Pt. 

And 

Taunton Ave. 

Sub-districts 

Bold Point 

Sub-district 

Veterans 

Sub-district 

Kettle Pt. 

Sub-district 

 

OTHER USES 

Commercial Parking Facilities Y Y Y Y S S 

Marine Transport C S S S S S 

Transit Shelters Y Y Y Y Y Y 

 

UTILITIES 

Communication Services and 

Broadcasting Offices 

C C N N N N 

Public Utilities Not Otherwise 

Mentioned 

C C C C C C 

Radio, Television or Wireless 

Telecommunication Antennas 

C C C C C C 

 

ACCESSORY USES AND STRUCTURES 

Bank ATM Machines Y Y Y Y Y Y 

Boat, Kayak, Canoe Rental C C C C C C 

Commercial Satellite Dishes C C C C C C 

Construction Trailer C C C C C C 

Home Occupation C N C C C C 

Fences and Walls Y Y Y Y Y Y 

Indoor Rack Boat Storage C C C C C C 

Off-Street Parking Areas Y Y Y Y Y Y 

 

PROHIBITED USES The specific prohibited uses enumerated herein and in section 19.96 are in addition to any and all other uses which are 

prohibited in accordance with sections 19-4 and 19-98. 

Adult Oriented Businesses 

Automobile Rental Agencies 

Billboards 

Bulk Storage of Chemicals 

Car Wash 

Cemetery 

Drive-Through Facilities 

Dumps and Sanitary Fills 

Farming 

Heavy Industry 

Hospitals 

Junk and Salvage Yards 
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se Phillipsdale 

Sub-district 

Dexter Rd. 

and 

Pawtucket 

Ave. 

Sub-districts 

Crook Pt. 

And 

Taunton Ave. 

Sub-districts 

Bold Point 

Sub-district 

Veterans 

Sub-district 

Kettle Pt. 

Sub-district 

Mini/Self-Storage 

Mobile Homes 

Motor Vehicle Sales 

Motor Vehicle Supply Stores 

Motor Vehicle Repair 

Radio, Television or Wireless Communication Towers 
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(h) Site Development Criteria.  
Applicants are encouraged to design developments to coincide with the goals 
and intent of the East Providence Waterfront Special Development District Plan, 
including proposed building styles and materials, the relationships between any 
proposed buildings and the site, and the overall physical appearance of the 
Waterfront District.  
 
The following Site Development Criteria will be evaluated by the Design Review 
Committee in its review of all development in the Waterfront District. 
Applications for project review shall include a certification for the applicant’s 
architect that the Project complies with the intent of these regulations. If the 
Project does not comply, a fully documented explanation of the requested 
Deviations and or Conditional Use Provisions must be provided. 

 
1. Architectural Standards 
 

A. The architectural design of buildings, structures and site layout shall be 
visually compatible with a traditional New England waterfront scale and 
character, including building materials, massing, density, scale and roof 
lines. 

 
B. Where practical, buildings should be placed at the sidewalk or near to 

the front property line, with their primary entrances oriented to the 
street. Treatment of the sides and rear of all buildings shall be 
comparable in appearance and amenities of the treatment given to street 
frontages. With the exception of single-family homes, buildings on 
waterfront sites will have their primary facades facing the river. Buildings 
will orient their required open space to the waterfront. However, care 
must also be taken to create a pleasing façade to the street-side frontage 
and entrance of such sites. 

 
C. Integration of all properties within the Waterfront District is critical to 

promote vitality and sustain the mixed use character of the area. 
Interconnectivity is encouraged through the use of street design and 
pedestrian connections. Private roads are discouraged, unless they are 
designed to provide connections to service areas within the property. 
Campus like developments, such as suburban style office parks or 
“gated” residential communities, are highly discouraged. 

 
D. Building placement and design should work with varying site grades 

and topographical elements to incorporate covered/structured parking 
at lower levels of the building or below grade. Lower level covered 
parking should be accessed from the side or the rear of the lot, with 
efforts made to ensure that the primary façade of the building reflects the 
internal uses and include inviting entrances. 
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E. Parking structures should be compatible with adjacent uses and 
architecture, including use of similar façade materials and design. 
Parking uses and the appearance of parking structures should not 
dominate the public streetscapes. The design of all above grade parking 
structures should include usable retail, commercial and/or residential 
uses as appropriate along first floor and street frontages. 

 
F. The height of buildings should be compatible with surrounding 

development and neighborhoods. Only low-scale buildings shall be 
located along the water’s edge and adjacent to residential 
neighborhoods. Scenic view corridors of the water should be preserved. 

 
G. A diversity of roof heights, gable orientations and volumes in new 

buildings shall be provided. Buildings shall be designed with traditional 
roof forms that are compatible with the character of the surroundings, 
including but not limited to gambrel, gable and hipped roofs commonly 
found in New England cities and towns. 

 
H. Architectural elements such as dormers should be in proportion with the 

overall building and should also be in keeping with the context of 
surrounding buildings. Exaggerated or excessively large architectural 
elements should be avoided. Traditional and contemporary architectural 
detailing which creates variety, interest and texture on new buildings 
and additions is encouraged. 

 
I. Traditional building materials such as shingles, wood clapboards, brick 

and stone should be used for the exterior of new construction and 
additions. Additional materials, such as precast concrete, prefabricated 
panels or architectural metals, may be used if they are of a high quality 
finish and are in a design consistent with a traditional waterfront or New 
England town character. These materials shall be considered for all 
buildings or portions of buildings facing public or private streets. 
Buildings of entirely glass and/or mirrored exterior finishes shall not be 
permitted. 

 
J. Developers and designers are encouraged to incorporate sustainable 

design practices and environmentally friendly building materials. Efforts 
should be made to include elements into the site and building design 
process that conserve energy and minimize pollution from 
demolition/construction through building occupancy. Building design 
should incorporate elements that take full advantage of solar energy for 
lighting and warming; embrace techniques that optimize water 
conservation and protect water quality; and implement measures to 
improve air quality and ventilation. 
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K. Building facades at lower levels should be a masonry-like material of a 
high quality and level of finish. Detail and ornamentation should 
enhance street level facades with entrance points denoted through front 
porches, columns, differential ceiling heights, lighting and variation of 
materials to accentuate lobby areas. 

 
L. Primary building entrances should be oriented to the public sidewalks 

along the primary street frontage. Development along new or existing 
public streets should provide open and inviting facades and should 
foster a walkable and enjoyable pedestrian environment. New 
development should avoid large expanses of blank walls and should 
provide frequent street level entries. At least 50 percent of the ground 
floor façade of non-residential buildings shall be constructed of 
transparent materials, or otherwise designed to allow pedestrians to 
view activities inside the building. For retail uses, buildings sited along 
primary streets should utilize traditional storefront design principles 
along the ground floor, and provide appealing displays and clear glazing 
to allow views into store windows and building interiors to enhance the 
pedestrian experience.  

 
M. In sub-districts designated for mixed-uses or commercial and office 

environments, the ground floor of buildings should primarily entail uses 
geared toward pedestrians, such as retail stores, cafes and restaurants, or 
civic and cultural uses such as a museum, galleries or community 
facilities. 

 
N. Upper levels of building facades should be clad in lighter color materials, 

with a presentation that responds to a waterfront character. For second 
floors and above, between 25 percent and 60 percent of the façade should 
be windows or transparent glazing. Emphasis should be given to using 
materials and ornamentation to provide a sense of depth and relief to 
enrich the wall surfaces, including materials that provide a sense of scale 
and texture, and that reinforce a vertical orientation. 

 
O. The construction of buildings which are designed according to themes or 

architectural styles associated with chain stores or restaurants shall be 
reviewed by the East Providence Waterfront Special Development 
District Commission, and may be modified or prohibited if found to be 
inconsistent with the intent of this chapter. 

 
P. Residential buildings should be clustered or located in such a manner 

that provides a distinctive and traditional urban neighborhood character. 
Buildings shall be oriented to the street, with front yards and entryways 
that provide easy and inviting access to pedestrian connections. 
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Q. Large scale development shall take the form of village-like groupings of 
small scale buildings, rather than large individual structures or box-like 
buildings set back on a large expanse of paved parking. New buildings 
shall not be large bulky horizontal masses, but shall be scaled down into 
groupings of smaller attached or detached structures with a vertical 
orientation. 

 
R. Infill development and/or redevelopment within existing built areas 

shall require a “build-to” line to re-establish continuity of the street wall. 
Likewise, small-scale development without a directly abutting neighbor 
should be guided by adjacent development patterns as a means to 
incrementally fill empty portions of the streetscape and achieve 
compatibility with surrounding neighborhoods. 

 
S. New public and civic structures should use the highest quality materials 

and design to assign a sense of permanence and importance to their role 
in the community. Design of the buildings should reflect an inviting 
appearance, and incorporate plazas or open space areas to encourage 
public gathering. Additionally, these structures should relate strongly to 
the streets and open spaces where they are located.  

 
T. Where feasible, emphasis shall be given to protect historic structures 

from demolition and carefully rehabilitate them in a way that is 
consistent with their original architectural intent. New additions to 
historically significant buildings should be designed for compatibility 
with the original structure in size, composition and material and should 
result in the minimum necessary loss of original architectural material. 
Consultation with the Rhode Island Historic Preservation & Heritage 
Commission shall occur when historic properties are considered for 
rehabilitation or redevelopment. 

 
U. Service areas, mechanical equipment, dumpsters and loading areas shall 

be placed to the rear or side of buildings in visually unobtrusive 
locations and shall not impede on-site vehicular and pedestrian 
circulation.  On waterfront locations,  the service and loading facilities 
shall not be located on the water side of the structure and shall be placed 
in a manner to minimize and screen such uses from public view. Service 
areas and loading areas shall be screened through landscaping or 
structural elements to prevent direct views from adjacent properties or 
from public or private streets used by the general public. Mechanical 
equipment and dumpsters should be screened through walled units or 
integrated into architectural features of the buildings. 

 
V. The East Providence Waterfront Special Development District 

Commission shall require schematic architectural drawings of the 
exteriors of all proposed new buildings to be submitted as part of review 
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process. The Commission shall review these drawings for conformity 
with the design guidelines set forth herein. The Commission may permit 
specific written or graphic architectural standards or codes for building 
appearance and design to be submitted by the applicant for review and 
approval. 

 
2. Open Space and Public Areas 

 
A. Site design and layout in the Waterfront District should incorporate 

elements such as plazas and usable open spaces, especially adjacent to 
buildings next to the waterfront or in mixed-use and retail areas. To 
ensure that open space is well-used, the space should be visible, easily 
accessible and barrier free, with multiple points of entry from public 
areas (streets, sidewalks, and walkways or bike paths). Open spaces 
should be oriented to maximize exposure to the water and scenic views. 
East-west streets should be designed as boulevards with landscaped 
medians and wide corridor views towards the water. Community entries 
should be identified by maintaining them as large open spaces within 
the streetscape. 

 
B. Public greens and common areas should be provided within residential 

areas to provide useable open space and park like settings within a 
neighborhood context. 

 
C. Open space areas should be well buffered from moving vehicles so that 

users can enjoy and relax in the space. The space may be visible from 
streets or internal drives but should not be wholly exposed to them. 
“Outdoor rooms” that are partially enclosed with building walls, 
freestanding walls, landscaping, raised planters, or on-street parking 
buffers are encouraged.  

 
D. Public spaces should abut active uses to encourage pedestrian traffic 

between such uses. Public use of the waterfront, such as through 
passenger ferry, marinas, retail activities, cafes and restaurants, and 
recreational uses, should all provide context for open space. 

 
E. Plants used in landscaped areas should be native species and of the 

highest quality and of sufficient quantity and scale to make a visual 
impact. Plantings should be selected and located so that their functional 
and aesthetic qualities can be maximized. Public open space should 
provide shaded areas wherever possible. 

 
F. Open space areas should provide adequate amenities for comfort and 

convenience, such as seating, lighting, directional signage, bicycle racks, 
drinking fountains, shelters, trash receptacles and public restrooms. 
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G. Open spaces and plazas should be built with high quality, durable 
materials that reflect detailing consistent and compatible with the 
architectural character of nearby buildings and the waterfront location. 
Paving materials should be selected according to the intended use of the 
space. Designers are encouraged to utilize permeable paving materials 
wherever practicable to reduce stormwater runoff. 

 
H. Open spaces within private developments should contribute to public 

spaces with linkages that reinforce the pedestrian environment. Private 
developments should take the “indoors” outdoors by incorporating 
interior space (e.g. dining areas, merchandise displays) onto walkways 
and plazas connected to the public sidewalk system. Similarly, 
developments should bring the “outdoors” into the building by opening 
interior spaces through elements such as atriums connected to the public 
sidewalk system. 

 
I. Sites of historic interest or sites providing an opportunity and context for 

historical interpretation along the waterfront should be incorporated into 
open space areas and appropriately commemorated and marked with 
interpretative signage. The Rhode Island Historical Preservation 
Commission or other appropriate agency should assist in developing an 
appropriate context for commemoration initiatives. 

 
J. Development in the Waterfront District should integrate artwork into 

public and private settings. Artwork may consist of freestanding pieces 
(e.g. sculptures or water fountains) or may be integrated with its 
surroundings (e.g. relief sculpture imbedded into the pavement or a 
wall, mosaics or murals, sound effects, decorative railings or lighting) to 
create a stronger sense of place. Artwork should be appropriate, and 
ideally, custom-made and should complement and reinforce the 
character of the site in terms of subject, scale, style, and materials. Art 
may be used to reveal historical facts about the site, or draw attention to 
a unique physical quality of the site. Public spaces should be designed to 
accommodate live performing arts and public gatherings.  

 
K. For higher density non-residential uses in the Waterfront District that 

abut lower density residential properties, a minimum 100-foot open 
space setback is required. Landscaping in this open space setback shall 
include planting elements to ensure an effective visual and audio screen 
and buffer between residential and non-residential uses. 

 
L. Street-trees should be provided along all pedestrian corridors along with 

the planting of ground cover. The street tree canopy should appear tight, 
formal and planted in clusters at entry nodes and plazas. Ground cover 
planting materials should be natural and soft, and remain low, well 
below sight lines of pedestrians. Tree and shrub plantings shall be 
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selected as suitable for their use in the interest of creating an aesthetically 
pleasing environment.  

 
3. Waterfront Resources 
 

 
A.  Properties adjacent to the waterfront shall maintain an appropriate 
contiguous area, to the maximum extent possible, to include setbacks for 
public waterfront access and buffer zones for maintenance and preservation 
of natural areas.    The Rhode Island Coastal Resources Management 
Program should be referred to for its specific findings, policies, guidelines 
and regulations for projects within the coastal zone requiring an Assent.  
Early consultation with CRMC program staff is strongly encouraged to 
identify coastal features and address setback, hazard mitigation, shoreline 
protection, storm water run-off and other requirements.  The buffer zone is 
to preserve the value and utility of the water’s edge, including enhanced 
measures to protect and restore natural habitat areas and environmental 
resources. Public access to and along the waterfront and recreational 
amenities shall be provided within the contiguous area, including 
connections and coordination with adjacent properties as part of an 
integrated public waterfront facility. 
 
B.   Public access to and along the water’s edge shall be provided in the most 
generous and integrated way that is compatible with the function of the land, 
water uses and activities. Interest in water for active and passive purposes is 
widespread and should be accommodated to the maximum extent feasible. 
Public access in the coastal zone, both vertical and perpendicular, must 
conform with state policies and regulations, including the Rhode Island 
Coastal Resources Management Program. 
 

 
C.  Recreation and excursion access to and along the waterfront are desirable 
and should be fully integrated into the site design. Waterfront facilities 
should be oriented towards providing multi-modal transportation 
opportunities for boating, pedestrians, bicyclists, and public bus or ferry 
users, and accommodations made for such transportation needs. Comfort 
and convenience amenities such as bike racks, benches, trash receptacles, 
shelters, ticket kiosks and restroom facilities should be provided. 

 
D.  Design details for such features as lighting, paving, bollards, benches, or 
other amenities should be carefully selected to reflect the waterfront heritage 
of the area. Such features should be coordinated as much as possible 
between public and private improvements. For waterfront locations, the 
quality and durability of these amenities should be of the highest standards, 
and of timeless aesthetic character to withstand many years of use and 
exposure to weather. 
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E.   Only low-scale commercial or public buildings shall be located near the 
water’s edge, except for in designated areas in the sub-districts as 
determined by the Commission. Views to the water should be preserved 
from critical public vantage points. Massing and placement of buildings 
should be designed to minimize impacts on water views and retain value for 
upland development potential. 

 
F.   Parking shall not be located directly on the water’s edge. 

 
4. Parking and Circulation Standards 
 

A. Structured parking within the Waterfront Development District is 
encouraged where feasible, either beneath or within commercial and 
higher density residential buildings, in order to maximize the use of 
valuable land for principal uses and to reduce the appearance of 
excessive amounts of surface parking within the District. 

 
B. Parking structures should be compatible with adjacent uses and 

architecture. Parking uses and the appearance of parking structures 
should not dominate public streetscapes. The design of all above-grade 
parking structures should include usable retail, commercial, and/or 
residential uses as appropriate to their location along first floor and 
street frontages. 

 
C. Surface parking lots shall be located to the side or rear of buildings or in 

the interior of a block, except for waterfront lots, in which case the 
parking shall not be located on the water-side of such buildings. Parking 
lots and driveways should not dominate the frontage of streets, interrupt 
pedestrian routes, or negatively impact the environment or surrounding 
developments. Parking lots should be sufficiently screened with natural 
landscape, decorative fencing or walls to minimize visual impacts. 

 
D. Surface parking areas should be designed to include internal landscaped 

islands and exterior landscaped buffer areas to soften the visual impacts 
of automobiles and asphalt. Shade tree location should buffer pedestrian 
circulation routes and should respect view corridors to the water. All 
parking lots should be planted with sufficient trees so that at full growth 
a significant majority of the surface area of the lot is shaded. At a 
minimum, developments should comply with the Development Plan 
Review provisions of Chapter 19, Zoning, Article VIII, Section 19-454. 

 
E. On-site pedestrian circulation networks should be designed to provide 

safe access through the site, especially between buildings and parking 
areas. Paving and ground surface treatments should reinforce and define 
pedestrian circulation direction and patterns. Materials may be simple, 
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but should have a level of patterning and detail through change in 
materials, color or scoring patterns. 

 
F. Stormwater management facilities shall be provided in conjunction with 

parking areas for flood control purposes and to treat stormwater to 
effectuate pollutant removal in accordance with City and State standards 
and regulations. Permeable paving materials, vegetated buffers and 
infiltration systems should be used wherever possible and practical to 
reduce the volume and improve the quality of stormwater.  

 
G. Pedestrian lighting should be incorporated into the design of parking 

areas and along pedestrian walkways. Additional lighting should be 
used to reinforce architectural edges as well as highlight special site 
elements. Nighttime illumination should provide for safety and security 
of residents and visitors. Lighting for parking and vehicle queuing areas 
should provide adequate illumination for vehicle and pedestrian safety 
and security while shielding surrounding areas from excessive light 
trespass and glare. 

 
H. Parking areas shall include provisions for the “parking” of bicycles in 

locations that are safely segregated from automobile traffic and parking. 
 

I. Shared access driveways and parking areas should be encouraged where 
ever possible for mixed use developments and/or adjacent uses which 
have different hours, days and/or seasons of peak parking demand. 

 
J. Design of internal parking and roadways should be looped rather than 

dead ended to allow for efficient circulation and movement through the 
Waterfront District and shared parking areas.  

 
K. Design of parking lots should include measures to reduce the number of 

curb-cuts along roadways. Properties should be limited to one curb-cut 
per parking area, or at least be located a minimum of 100-feet from curb-
cuts either on site or on adjacent properties. Where feasible, access and 
parking lot entryways to abutting properties across roadways should be 
aligned to create direct intersections, providing efficiency and safety for 
vehicles entering and exiting the sites. 

 
L. Roadways and internal vehicle circulation corridors should be designed 

to accommodate the type and volume of vehicles that are expected to 
enter during the peak design period, with minimal impacts to levels of 
service on- and off-site. 

 
M. Parking and garages for all residential uses shall be prohibited in front 

yard setback areas. Garages facing a front yard property line shall not be 
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located closer to the front lot line than the foremost façade of the 
principle building facing the front property line. 

 
N. On-street parking may be permitted by the East Providence Waterfront 

Special Development District Commission, and may be added to the 
number of off-street spaces for the purpose of calculating minimum 
parking requirements.  

 
5. Streetscape Standards 

 
A. New streets, as well as existing streets that are rehabilitated or 

reconstructed, should be designed to accommodate expected vehicles 
and pedestrians safely while encouraging appropriate speeds.  

 
B. Street placement and design should provide for views to and from the 

water. Streets that connect to the waterfront shall be designed and 
developed to pedestrian-scale with a high-level of amenities. Distinctive 
architectural and landscape features should be encouraged at 
intersections to enliven the space, including permanent installations of 
landscaped gateways, public art and/or flag displays in key locations. 
Where possible, gateway access to the waterfront, and east-west oriented 
streets, shall be wide boulevard-type roadways with divided travel lanes 
and landscaped medians. Additionally, for certain streets, unique 
destination and gateway treatments should be implemented. 
Community name and directional signs should be placed at gateways 
and should be compatible with the architectural themes and character of 
the neighborhood. 

 
C. Sidewalks shall be provided on both sides of all roadways, with curbing, 

grassed landscape strips between the sidewalk and the curb, street tress 
and other plantings to soften roadway edges. Sidewalks should be wide 
enough to accommodate pedestrians comfortably and safely. Textured 
paving within the street should be utilized to distinguish crosswalks. 
The pedestrian environment should be further enhanced through the use 
of fixed street furniture, compatible and consistent lighting, trash 
receptacles, and shade trees.   

 
6. Street and Site Furnishings 

 
A. Consistency in the form and quality of street and site furniture is 

essential to the ambiance of the public areas. A standard design shall be 
used in public areas throughout the Waterfront District, with 
recommended types and styles provided by the Design Review 
Committee. Variations and additions should be considered for unique 
situations along waterfront areas. It is also essential that a program of 
regular care and maintenance be provided. 
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B. Furnishings within individual development sites shall be chosen to 

complement the specific architectural and site design. Inclusion of 
furnishings to enrich the setting and provide amenities is strongly 
encouraged. 

 
C. Furnishings such as flagpoles, kiosks and public art should be 

considered and selected in part based on their compatibility with other 
furnishings and the building architecture. In general, furnishings should 
be understated and should not detract from the overall character of the 
site either through their appearance, siting or proliferation. The materials 
used for receptacles, seating and light poles should be consistent within 
the development site. 

 
D. The provision of benches is encouraged within development sites. In 

addition to free standing benches, options for integral seating such as 
broad steps and cheek walls should be considered in the design of open 
spaces and building entries. Benches shall be located based on a practical 
consideration of where people would like to sit and the demand for 
seating in a particular area. Areas closely associated with employees 
going outdoors for lunch or break time and areas where drop-off and 
pick-ups, such as building entries, should be considered for locating 
seating. 

 
E. Seating along sidewalks or trails shall be placed on a hard surface pad 

immediately adjacent to the walkway to allow for free circulation on the 
sidewalk or trail. Along the walkway, the layout should have a 
perceivable order, such as placing benches or other furnishings along the 
same side or in a consistent manner. Clustering or paring benches is 
recommended as a means of offering seating for groups and creating a 
rhythm of furnishings. 

 
F. Benches shall be placed on a hard surface and surface mounted. 

 
G. Trash receptacles shall be of the designated design and will be used 

along the public sidewalks and trail system. Site developers will be 
responsible for providing receptacles in public areas. Trash and ash 
receptacles within the building zone should be chosen to complement 
the architectural and site design of a particular development. 
 
The receptacles should be durable and in keeping with the other 
materials selected for the site including lighting and benches. Plastic, 
aggregate surfaced concrete and fiberglass receptacles are not permitted. 
Removable trash liners are recommended for easy disposal. If refuse is to 
be sorted for recycling, receptacles with three-holed recycling tops are 
recommended. The divided recycling top allows the number of 
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receptacles to be kept to a minimum. 
 
Trash receptacles shall be sited along heavily trafficked walks, in close 
proximity to building entries, and in areas where people gather for 
eating or break time. Ash receptacles shall be placed to minimize 
cigarette litter, for example, near building entries and designated 
smoking areas. Receptacles shall be conveniently located for use, but 
shall not impede circulation or interrupt the view of the building entry. 
Receptacles shall be surface-mounted to maintain their designated 
locations. 

 
H. Daily newspapers and printed materials, such as free real estate and 

employment guides, shall be incorporated into a unified newspaper 
kiosk placed in or adjacent to the right-of-way provided by the City 
and/or private developers in convenient locations. Separate boxes for all 
these various printed materials, typically found chained to utility poles 
and traffic signs shall be prohibited. 

 
I. Inclusion and placement of mailboxes, overnight delivery and 

newspaper boxes shall be considered as part of the overall site design. 
For all commercial and office buildings, these amenities shall be 
incorporated within the building, and shall not exist outside of the 
building in any location other than one specifically designated for such 
service areas. For other building types, such as hotel and retail uses, the 
boxes shall be located for the convenience of the building users and mail 
delivery systems used within the development. Boxes shall be accessible 
to pedestrians and relatively convenient to vehicles associated with their 
use. Their placement must not impede circulation or interrupt the view 
toward the building entry. In all cases boxes shall be grouped together in 
an area that is visible but unobtrusive. All boxes must be located on a 
hard surface and be surface mounted. 

 
7. Lighting Standards 

 
A. The character and brightness of exterior lighting on different 

development sites shall remain relatively constant. This consistency is 
important in establishing the overall visual quality of the night time 
environment of the Waterfront District and providing a sense of security. 
Lighting shall illuminate driveways, sidewalks and bikepaths, define 
outdoor spaces at night, and provide orientation to building entries. 

 
B. Lighting shall be organized in simple patterns which are sympathetic to 

the spatial form of the site design. The pattern of light fixtures and poles 
shall reinforce the pattern of drives, walks and open space. Lighting of 
open spaces shall be along the perimeter to emphasize the form of the 
space. 
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C. In general, roadways and site drives shall be lit from both sides. 

Exceptions to this standard may include instances where the drive forms 
one edge of a large contiguous space, for example, where an entry drive 
may encircle an entry court landscape. When placed on both sides, lights 
shall be located opposite one another rather than in an alternating or 
staggered pattern. Driveway and walkway lighting shall be placed 
parallel to the pavement edge with a recommended uniform setback of 
two to six feet. Lighting shall be located in rhythm with related tree 
plantings. 

 
D. The use of a consistent light source, a family of fixtures and poles, and a 

hierarchy of lighting levels shall unify development parcels and connect 
the various Waterfront sub-districts with each other. A designated family 
of fixtures shall be used along public roadways, site driveways, public 
sidewalks and bikeways, and parking lots in order to reinforce a unified 
image. 

 
E. Within parking lots a pole height of 25 feet is required. The pole height 

has been established to balance a desire to maintain a mounting height 
compatible with the scale of adjacent buildings and trees and to 
minimize the number of poles. Exceptions to this requirement may be 
considered on an individual basis.  

 
F. Poles should be located behind raised curbs either within a raised 

median or along curbed sidewalks. Poles within paved areas (not behind 
a raised curb) are strongly discouraged. 

 
G. All fixtures shall employ shielding and glare control devices to make the 

night time environment more pedestrian friendly, and to direct light 
downward rather than upward. Lights intended to provide a lantern 
effect, such as might be used to define the edge of an entry drive, shall 
utilize a shielding device that allows the fixture to be lit while continuing 
to minimize light loss to the sky. 

 
H. Driver and pedestrian orientation shall be provided through a hierarchy 

of lighting effects that correspond to different zones and uses within 
development sites. Height of poles shall be scaled according to function, 
for example, poles along driveways shall be 20 – 25 feet, and in 
pedestrian areas lighting shall be 10 – 15 feet. Driveway and pedestrian 
lights may be used along circulation drives and sidewalks within 
parking lots to clarify movement and provide a hierarchy of lighting 
associated with use. 

 
I. The housing for uplighting and architectural lighting placed in the 

landscape shall not be conspicuously visible. Flush ground mounted 
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fixtures are recommended, where practical. In situations where this is 
not practical, lighting sources and mounting fixtures shall be located to 
minimize visibility by day and by night. 

 
J. An increased sense of security shall be provided by using light to define 

the edges of the space, such as the outer edge of open spaces, parking 
lots and driveway corridors. Brighter lights shall be provided at the 
destination edge, such as the building entry. The lowest levels of light 
should appear within the parking lot and not at its edges.  

 
K. Intersections, decision points, crossings, steps, arrival points, etc. should 

be articulated in a manner that signals their presence, shape and nature. 
The illumination pattern should provide visual clues as to what 
conditions may lie ahead. 

 
L. The relationship between plant material and lighting shall be considered 

when determining the spacing, height and distribution pattern of 
lighting. Lighting design shall avoid foliage shadows and provide good 
uniformity and vertical surface illumination. 

 
8. Landscaping 
 

A. Landscaping shall be used as a unifying design element and a cost-
effective long-term aesthetic and environmental enhancement for public 
and private spaces. Primary landscape treatment shall consist of three 
tiers - ground cover, shrubs, and trees, and shall be combined with 
appropriate walks and street surfaces to provide an attractive 
development pattern. Landscaping can be in the form of planting beds, 
raised planters, berms, containers or window boxes. Landscape materials 
selected should be appropriate to the local growing conditions.  
 

B. Streets and parking lots shall be planted with deciduous trees that will 
over time bring the canopy together, provide shade and visual relief 
from automobile clutter. Guard plane plantings should be selected for 
hardiness, maintenance requirements, and water consumption. 

 
C. Loading and receiving areas, and trash storage areas shall be screened 

from the public view by landscaping treatment and by appropriate 
screening. Plantings and walls may be used to screen outdoor areas from 
wind and unsightly views. 

 
D. Specimen trees shall be used as accents and focal points in locations such 

as community and neighborhood entries. Colorful flowering shrubs, 
groundcovers and annual flower plantings should also be used to accent 
entries. 
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E. Planting of ground surface materials should remain low, well below 
sight lines of pedestrians. The tree canopy should appear tight, formal 
and planted in clusters at entry nodes and plazas. Natural soft planting 
should be used in public areas adjacent to the waterfront. 

 
F. Plant materials along the river should be native species or improved 

horticultural varieties of the same. 
 

G. All plantings should be irrigated using latent drip technologies to 
maximize efficiency and preservation of resources. A strong landscape 
maintenance program by a licensed professional shall be required of any 
development program. 

 
9. Signage Standards 
 

A. Signage and graphics within the Waterfront District will introduce 
visitors and motorists to the area, direct them, and provide a means for 
orientation and wayfinding. Use of high quality graphics is essential to 
the overall visual experience. Informational and directional signs should 
serve as gateway elements and complement the landscape and 
architectural style of the overall development. Signs should be simple in 
form and color, and be clearly legible. 
 

B. Mixed-use buildings shall provide locations on the commercial areas of 
the building facade that are specifically designed to accommodate 
changeable tenant signage including wall signs, projecting signs and 
window signs. Structure, materials, detailing and power sources shall be 
designed with consideration of signage installation requirements and 
shall be readily adaptable and reparable as tenant sign needs change. 
 

C. Sign locations shall be oriented to the public right-of-way and shall 
avoid facing residential uses wherever possible. 
 

D. Direct exposure of light sources and internally illuminated signage shall 
be avoided in residential areas. Indirect and external light sources shall 
be the preferred option where lighting is required. Orientation of any 
illuminated sign or light source shall be directed to avoid visibility, spill 
light or glare into residential uses. 
 

E. Small scale signs projecting from the building face, perpendicular to the 
right-of-way, shall be considered appropriate in pedestrian oriented 
contexts. Tenant identification signs may also be incorporated into 
canopies above primary building entrances or storefronts. 
 

F. Signs should be traditional in design and easy to read, with proportion 
and balance in mind. Signs with dark background and light letters 
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provide better visibility. Letterform, logos and artwork should look 
comfortable within the sign perimeter. Long, narrow and odd shaped 
signs should be avoided, as they tend to distract the balance ratio. 
 

G. Signs should creatively use two and three dimensional form, profile and 
iconographic representation: lighting, typography, color and materials in 
expressing the character of the use, the identity of the development, the 
character of the neighborhood, and the architecture of the building are 
encouraged. 
 

H. Signage shall be limited to one business identification per frontage and 
shall include only tenant identification text and logos. Product 
advertisement on signage or in display windows is prohibited. 
 

I. Pole signs and monuments are not permitted in the Waterfront District. 
Signage for multiple uses in a single building or complex should be 
incorporated into decorative wall signs mounted onto the building or 
incorporated into decorative screening elements or walls to screen 
parking areas. 
 

J. Signs should fit within the architectural features of the façade and 
complement the buildings architecture. Signs should not overlap and 
conceal architectural elements. 
 

K. Support structures, hangers and brackets should be proportional to the 
sign face and remain dark in color as not to compete with the sign itself. 

 
10. Fencing 
 

A. In instances where security and safety relating to certain land uses and 
activities require fencing, such fencing should be no higher or more 
extensive than needed to provide general safety or security needs and it 
shall be constructed of ornamental materials or some other appropriate 
material. 

 
B. For properties along the waterfront, fencing shall not be used to deter 

public access to and along the waterfront or to inhibit migration of 
wildlife between natural areas. 

 
11.  Utilities 
 

A. On-site utilities shall be located underground unless otherwise 
recommended by the utility company. At a minimum, the utilities 
feeding the site shall be placed underground in the access right-of-way. 
The East Providence Waterfront Special Development District 
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Commission may waive, upon good cause shown at the public hearing, a 
portion of or this entire requirement. 

 
B. Service areas and mechanical equipment should be screened through 

walled units or integrated into architectural features of the buildings. 
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(i). Nonconformances 
Within the Waterfront districts established herein, or by amendments which may 
later be adopted, there may exist lots, structures, uses of land and structures, and 
characteristics of use which were lawful before this Article was passed or 
amended, but which would be prohibited, regulated or restricted under the 
terms of this Article or future amendments. It is the intent of this Article to 
permit these non-conformities to continue until they are removed, but not to 
encourage their survival. Nonconforming uses are declared by this Article to be 
incompatible with permitted uses in the districts involved. It is further the intent 
of this Article that nonconformities shall not be enlarged, expanded or extended, 
reconstructed, or used as grounds for adding other structures or uses prohibited 
elsewhere in the same district. 
 
A. All work performed on a nonconforming structure shall be pursuant to a 

building permit, meet all the requirements of this Article and all City Codes, 
and conform to any other health or safety regulations of laws imposed by 
local, County, State, regional or Federal agencies in effect at the time of the 
work and shall not expand any nonconformity. 

 
B. Ordinary maintenance and minor repair of nonconforming structures is 

permitted if the aggregate cost of the work done in any period of 12 
consecutive months does not exceed 25 percent of the replacement value of 
the structure, as determined by the Building Inspector and if the size of the 
structure or the number of building units in not increased. 

 
C. A damaged nonconforming structure, restoration of which will cost 

50 percent or less of its full replacement cost immediately prior to such 
damage, as determined by the Building Inspector, may be restored to its 
previous nonconforming state but must otherwise comply with all 
provisions of this Article. A damaged nonconforming structure, restoration 
of which costs more than 50 percent of its full replacement cost, shall not be 
restored. 

 
D. Repairs and alterations may be made to nonconforming residential 

structures, including multi-family structures, without replacement cost 
limitations, if located in a district permitting residential dwellings and if the 
requirements of subsection (A) above are met, including the limitation 
therein that the repairs and alterations shall not expand the nonconformity. 
New construction on property with a nonconforming residential structure 
shall comply with the current applicable standards of this Article. 

 
E. Repairs, interior modifications, and alterations to nonconforming 

nonresidential structures may be made only if none of the structural 
alterations prolong the life of the supporting members of the structure, 
including without limitation bearing walls, columns, beams or girders. 
Structural elements may be modified or repaired only if the Building 
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Inspector determines that such modification or repair is immediately 
necessary to protect the public health, safety and welfare of occupants of the 
nonconforming structures or adjacent property, and the cost of all repairs or 
alterations does not exceed 50 percent of the replacement cost of the 
nonconforming structure immediately before such repairs or alterations, as 
determined by the Building Inspector. New construction on property with a 
nonconforming nonresidential structure shall comply with the current 
applicable standards of this Article.  No expansion, intensification, or 
modification of a nonconforming nonresidential structure shall be permitted 
without the permission of the Executive Director and/or Commission, as 
appropriate.  Modifications may be made to a nonconforming nonresidential 
use for the addition of new employees, provided that alterations are limited 
to the interior of the structure and are in compliance with subsection E, and 
that sufficient parking can be provided on the site and in compliance with 
the parking and circulation standards contained herein. Such modifications 
shall be reviewed by the Executive Director through a preapplication 
consultation prior to issuance of any Permits, and may be subject to review 
by the Commission in accordance with Section (e-1). 

 
F. If the use of a nonconforming structure is abandoned or discontinued,  the 

structure shall lose its nonconforming structure status, and shall be removed 
or altered to conform to the provisions of this Article. Such removal or 
alteration to conform to the provisions of this Article shall occur within 12 
months of the date that loss of nonconforming structure status is determined 
or within such other date that the Commission decides pursuant to public 
hearing outlined in Section (e-3). Failure to remove or alter the structure 
beyond that period without written approval of the Executive Director on 
behalf of the Commission due to unusual circumstances constitutes a 
violation of this Article and a public nuisance. A use of a nonconforming 
structure shall be considered abandoned or discontinued whenever any of 
the following apply: 

 
1. The use of a nonconforming structure is discontinued for a period of six 

or more calendar months. 
 
2. The actual removal of characteristic furnishings, equipment, structures, 

machinery, or other components of the use occurs during the 12 month 
period. 

 
3. No business receipts or records are available for the 12 month period. 

 
4. Utility bills indicate that no use has occurred during the 12-month 

period. 
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G. The change of ownership, tenancy, or management of a nonconforming use 
shall not affect its nonconforming status, but only if the use, extent, and 
intensity of use does not change. 

 
H. A nonconforming residential use in a nonconforming residential structure 

may continue to be used as a residence until such time as the building is 
amortized, condemned, removed, converted to a conforming use, or 
destroyed such that restoration would cost more than 50 percent of its full 
replacement value before it was damaged. 

 
I. If a nonconforming use is discontinued for a period of six or more calendar 

months, the use shall lose its nonconforming status, and all rights to 
reestablish or continue the nonconforming use shall terminate regardless of 
any reservation of an intent not to abandon or of an intent to resume active 
operations. Abandonment or discontinuance of use shall be deemed to have 
occurred whenever any of the following apply: 

 
1. The nonconforming use is discontinued to a period of six or more 

consecutive calendar months. 
 
2. A nonconforming use is replaced by a conforming use. 
 
3. The actual removal of characteristic furnishings, equipment, structures, 

machinery, or other components of the use occurs during the six-month 
period. 

 
4. No business receipts or records are available for the six-month period. 

 
5. Utility bills indicate that no use has occurred during the six-month 

period. 
 

J. Replacement of a nonconforming use with another nonconforming use is 
prohibited. 

 
K. Expansion or intensification of a nonconforming use is prohibited without 

the permission of the Executive Director and/or  the Commission, as 
appropriate. Modifications may be made to a nonconforming nonresidential 
use for the addition of new employees, provided that alterations are limited 
to the interior of the structure and are in compliance with subsection E, and 
that sufficient parking can be provided on the site and in compliance with 
the parking and circulation standards contained herein. Such modifications 
shall be reviewed by the Executive Director through a preapplication 
consultation prior to issuance of any Permits, and may be subject to review 
by the Commission in accordance with Section (e-1). 
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L. When any nonconforming structure or use is no longer permitted pursuant 
to the provisions of this Article (loss of nonconforming status, or at the end 
of an amortization period (as outlined below) determined by the 
Commission), no Building Permit or Certificate of Occupancy shall thereafter 
be issued for further continuance, alteration or expansion of the use or 
structure. Any Building Permit or Certificate of Occupancy issued in error 
shall not be construed as allowing the continuation of the structure or use. 

 
M. The Commission may adopt amortization schedules for nonconforming 

structures, uses of land and structures, and characteristics of use within the 
Waterfront District, pursuant to the procedures outlined for public hearings 
as provided in Section (e-3). At the public hearing, the Commission shall 
hear a report by the Executive Director on the issue and shall determine if 
the use or structure should be amortized and over what period. The 
nonconforming structure or use shall be discontinued within the 
amortization period determined by the Commission. In determining a 
reasonable amortization period for a nonconforming use or structure, the 
Commission shall consider the following factors: 
 
1. The amount of original investment in or original cost of the structure or 

use. 
 
2. The present actual or depreciated value of the structure or use. 

 
3. The remaining time period, if any, to amortize the costs of the structure 

or facilities associated with the use under the provisions of the Internal 
Revenue Code. 

 
4. The salvage value of the structure or facilities associated with the use. 

 
5. The remaining useful life of the structure or facilities associated with the 

use. 
 

6. The remaining term of any lease for the property on which the structure 
or use is located. 

 
7. The harm to the public that will result if the structure or use remains 

beyond the time period recommended by the Executive Director for 
amortizing the structure or use. 

 
The Executive Director shall provide estimates of all costs and valuations 
required by this section. The owner or operator of a nonconforming structure 
or use shall have the burden of proving that the amortization period 
recommended by the Executive Director is unreasonable. 
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(j). Affordable/Inclusionary Housing  
Developers of new market-rate single- and/or multi-family housing 
developments within the Waterfront District are required to provide affordable 
housing units for low- and moderate-income households in order to ensure safe, 
decent and affordable housing to families, elderly and people with special needs. 
 
A. The provisions of this Article shall apply to all new residential development 

or property conversions resulting in five or more parcels or new dwelling 
units intended and designed for permanent occupancy which receives 
subdivision, Conditional Use or Design Review Committee approval after 
the effective date of this Article. 

 
B. In projects of five or more dwelling units, a ten percent (10%) minimum 

inclusionary requirement shall apply for low- to moderate-income 
households. If, in the applications of the requirements of this Article, a 
decimal fraction unit requirement is obtained, an in-lieu fee shall be 
provided equal to the applicable decimal fraction cost of a full housing unit.  

 
C. Before issuance of any building permit, the applicant may request that the 

Commission allow the applicant to make a payment of an in-lieu fee for 
constructing affordable housing units. The Commission shall consider the 
following issues, among others, in making this determination: the reasons 
the applicant desires to pay the in-lieu fee; the types of housing proposed for 
the development; the difference in price between the affordable units and the 
market priced units; and the public benefit that would be obtained by not 
building the units on-site. The applicant shall pay for the number of 
affordable dwelling units, or partial units that subsection B above would 
otherwise require, according to the following fee schedule. 

 
D. The Commission shall promulgate rules and regulations regarding 

calculation of the Housing In-Lieu Fee, said fee to be commensurate with the 
value that would have been provided through the actual construction of the 
affordable units. The Housing In-Lieu Fee shall be reviewed by the 
Commission every three years. The Commission shall use money received 
under this subsection only for the construction and promotion of affordable 
housing.  

 
1. Fifty percent of any fee required pursuant to this Section shall be paid 

prior to the issuance of a building permit for the project. The remaining 
fifty percent shall be paid in full before a certificate of occupancy is 
issued for any unit in the housing project. 

 
2. Any fee required by this section shall be secured by execution of an 

irrevocable letter of credit in favor of the Commission or other security 
acceptable by the Commission for the total amount of the obligation. The 
letter of credit or other acceptable security shall be delivered to the 
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Commission prior to the issuance of a building permit for the housing 
development. The letter of credit of other security shall be released and 
returned to the applicant immediately upon final payment of said fees. 

 
E. Construction of inclusionary units shall be provided at the same time as 

other units within the development, with ten percent of the units in each 
phase of the residential development dedicated at the time building permits 
are issued, and identified as such on the site plan or development plan and 
final subdivision plat, as applicable. The completion of inclusionary units in 
a project shall be comparative to the completion of the market-rate units. 

 
F. Inclusionary units must be distributed throughout the development.  

 
G. The inclusionary units shall be substantially the same as the market rate 

units or buildings in exterior materials and finish. The developer may reduce 
either the size or provide less expensive interior amenities for the 
inclusionary units as long as there are not significant differences visible from 
the exterior of the units and the size, fixtures and design of the units are 
reasonably consistent with the market rate units in the project, provided all 
units conform to the requirements of local building codes in effect at the 
time. 

 
H. Only qualified households shall be eligible to occupy or own and occupy the 

inclusionary units. Developers may utilize an entity such as a non-profit 
housing corporation or a public Housing Authority to obtain qualified 
applicants. Developers shall select only qualified households to occupy or 
own and occupy inclusionary units. Immediate relatives of developers, by 
virtue of their position or relationship, are ineligible to occupy inclusionary 
units. 

 
I. The Executive Director shall promulgate rules and regulations governing the 

affordable housing programs, including the eligibility for purchasers and 
renters of affordable housing units. Those rules and regulations shall govern 
household size, household makeup, and household income, and shall be 
consistent with The US Department of Housing and Urban Development’s 
Program Income Eligibility Determination Guidelines. Sales prices for 
affordable units will be determined based on these same references. The 
income limits, sales prices, and rental rates will be determined based on 
these same references. The income limits, sales prices, and rental rates shall 
be updated annually as soon as HUD releases the median income updates 
and shall be made available to the public immediately thereafter by inclusion 
in the City’s affordable housing program guidelines and information and 
through the City’s CDBG office, planning and building inspection 
departments. 
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J. When inclusionary units are required, a deed restriction shall be recorded 
setting forth the applicable restrictions in this Chapter. The minimum period 
of affordability for inclusionary units are as follows: 

 
1. Projects receiving public subsidies shall maintain affordability for a 

period of not less than forty years or a different period when required by 
City or State law. A program to assure continued affordability for these 
units shall be administered by the Commission or by a non-profit 
housing agency approved by the Commission. 

 
2. Inclusionary units which are built without public subsidies shall be 

required to maintain affordability for a period of forty years or for a 
different period when required by City or State law. A program to assure 
continued affordability for these units shall be administered by the 
Commission or by a non-profit housing agency approved by the 
Commission. The applicant shall enter into an agreement with the 
Commission or its designee to provide monitoring and to assure the 
affordability of the inclusionary units for a period of not less then forty 
years from the effective date of occupancy. The Executive Director shall 
be authorized to enter into such an agreement on behalf of the City. The 
approved agreement shall be recorded with the City Clerk prior to the 
issuance of a building permit for the project. 

 
i. All buyers of “for sale” inclusionary units shall enter into a Resale 

Agreement with the Commission or its designee prior to the close of 
escrow for such inclusionary unit (a standard form Option 
Agreement instrument shall be reviewed and approved by the 
Commission). The Resale Agreement shall specify the required 
affordability term, shall provide for an option for the Commission or 
its designee to designate an eligible purchaser and shall provide the 
Commission or its designee with first right of refusal to purchase the 
units, and shall provide for a calculation of future equity assignment 
upon sale of the unit. Such agreement shall be recorded against each 
lot or unit. 

 
ii. Conversion of an inclusionary rental unit to a “for sale” unit, if 

otherwise permitted, shall not void any provisions of applicable 
inclusionary housing agreements or requirements. 

 
K. Each owner of any rental inclusionary units shall submit an annual report to 

the Commission by DATE for the previous calendar year, identifying 
monthly rental rates, vacancy status of each inclusionary unit, income status 
for residents and any other related data deemed necessary by the 
Commission while ensuring privacy for all residents. The deed restriction for 
ownership units shall require conformance reporting upon sale of ownership 
of inclusionary units. 
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