RFPHEP1415-21 ERP/ FINANCIAL Management System

Addendum #3 datgd April 10, 2015
This Addendum is issued in response to a question one bidder had regarding trade secret concerns.
There are no changes in this RFP. The Bid opening remains unchanged for Thursday, April 23, 2015.

Vendor Question: Rhode Isiand’s public records law has a statutory exemption for trade secrets
and commercial or financial information that is of a privileged or confidential nature. See RIS §
38-2-2 {4)(B). Rhode Island has also created a method to allow potential vendors to provide a
“public” copy of their bid document which withholds trade secrets, commercial or financial
information, or other information the bidder deems not subject to public disclosure pursuant to
the Access to Public Records Act (Rl General Laws § 37-2-18). That “public” copy becomes the
one that is released when the hid is opened. Will the City of East Providence conslder using this
methed to encourage vendors to provide detailed proposal responses while still protecting their
trade secrets and privileged/confidential commercial or financial information?

Answer: The City will treat as confidential information that bidders identify as exempt from
public disclosure in their proposals unless a court determines that the materials are not
exempt. Bidders should submit a proposed redacted copy of their proposal at the same time
that they submit their proposal; the redacted copy will be treated as the public copy of the bid
document. Bidders are cautioned that they cannot designate the entire contents of their
proposal as confidential. If there is a public records act request for a bidder’s proposal and the
entity requesting the proposal goes to court to seek production of the redacted materials, the
bidder will be expected to defend that action; the City is not obligated to defend except to
confirm that it received the materials with an expressed obligation te maintain exempt
materials as confidential and to confirm that it does not object to the Bidder defending against
production of the materials. Bidders bear the sole and exclusive responsibility to provide public
copies of bids at the time the proposal is submitted. Failure of the bidder to submit a public
copy using the same machine-readable format as is to be used for the full proposal will be
treated as the bidder designating their full proposal as the public copy. Failure by a bidder to
redact from the public copy trade secrets, commercial or financial information or other
information the bidder deems not subject to public disclosure shall subject said information to
public disclosure.

Gerald Leach
Purchasing Agent
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Tn accordance with the provisions of Chapter 37-2 and Chapter 42-35 of the General Laws of
Rhode Island of 1956, as amended, I hereby adopt on this date the following amendments to
Section Five of the Procurement Rules and Regulations.

AL
4 Richard A. Licht, Director
State of Rhode Island

Department of Administration

One Capitol Hill

Providence, Rhode Istand 02908
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DATE

Date of Public Notice: ~ November 4, 2011
Date of Public Hearing:  December 5, 2011
Find of Comment Period: December 3, 2011
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SECTION 5~ COMPETITIVE BID AND COMPETITIVE
SEALED BID REVIEW AND SOURCE SELECTION

5.1 DEFINITIONS

511 "Bid" shall mean an executed document submitted by a bidder in 1esponse to an Invitation
for bids, and except as otherwise defined pursuant to RIGL 37-2-18 (a)-(h) “Competitive Sealed
Bidding” and these regulations, or a Request for Quotation,

5.1.1 1 "Fitm Bid" shall mean a bid that binds the bidder until 2 stipulated time of expitation.

51.12 "Sealed Bid" shall mean a bid which has been submitted in a sealed envelope to prevent
its contents being revealed or known before the deadline for the submission of all bids to
enhance fair competition, and except as otherwise defined pursuant to RIGL 37-2-18 (a)-(h)

“Competitive Sealed Bidding” and these regulations
512 "Bid Abstract" shall mean a summary of responsive bidsto a solicitation.

5 1.3 "Bid Bond" shall mean an insuzance agieement in which a thitd patty agrees to be Hable to
pay a cettain amount of mongy in the event that a specific bidder, if his bid is accepied, failed to

accept the contract as bid.

5.14 "Bid Deposit" or "Bid Security” or "Bid Surety” shall mean a sum of money ot check
deposited with and as instructed by the prospective purchaser to guarantee the bidder {depositor)
will, if selected, accept the contract in accordance with the bid.

5.1.5 "Bid opening" shall mean the process through wiiich bids ate opened and the contents
revealed for the first time to the state, other bidders and to the public.

51,6 "Bid Sample" shall mean a sample tequited of a biddes for examination, comparison,
testing, and evaluation for the prospective purchaset.

5 1.7 "Collusive Bidding or Corrupt Combination" shall mean the response to bid invitations by
two ot more vendors who have sectetly agteed to circumvent laws and 1ules regarding

independent and competitive bidding.

5.1 8 "Commodity" shall mean an atticle of trade, a movable article of value, something that is
bought or sold; any movable ot tangible thing that is produced or used as the subject of baiter of

sale

5.1.9 "Competition" shall mean the process by which two or mote vendots vie to secure the
business of a purchaser by offering the most favorable terms as to price, quality, delivery and/ot

service.

5.1.10 [37-2-15(2)] "Btablished catalogue price” shall mean the price included in the most
curient catalogue, price schedule ot other form that:

5.4




(a) is regularly maintained by a manufactuer or vendor of an item; and
(b) is either published o1 otherwise available for inspection by customets; and

(c) states prices at which sales are currently or were last made to a significant numbet of any
categoty of buyers, or to the general buying public for that item; and

(d) states prices which are obtained from the most 1ecent industry wide publications and
informational journeys if any :

5.1.11 [37-2-15(3)] "Evaluated bid price" shall mean tho dollar amount of a bid after bid price
adjustments are made pursuant to objective measutable critetia, set forth in the invitation fot
bids, which affect the economy and effectiveness in the operation o1 use of the product, such as
reliability, maintainability, useful life, and yesidual value.

5 1.12 "Evaluation of Bid" shall mean the process of examining a bid after opening to detetrine
the biddet’s responsibility, 1esponsiveness to tequirements, and to ascettain other characteristics
of the bid that relate to detetmination of the successful bidde:

5.1.13 [37-2-15(4)] "nvitation for bids" shall mean all documents, whether attached or
incorporated by ieference, utilized for soliciting proposals in accordance with the ptocedures set
forth in section 37-2-18 of this chapter, and except as otherwise defined pursuant to RIGL 37-2-
18 (a)- () “Competitive Sealed Bidding.”

51.14 "Proposal Evaluation Critetia® shall mean factors, usuaily weighted, relating to
management capability, technical capability, manner of reeting performance requirements, ptice
and other impoitant considerations used to evaluate which proposer in a competitive negotiation
has made the most advantageous offer

51.15 [37-2-76.1)] "Recyeled product” shall mean a product containing pre-consumer content
and post-consumer content.

51151 "Pre-consumer content” shall mean any material generated during any steps in the
production of an end product, but does not include any waste material or byproduct that can be
reused ot has been notmally reused within the same plant or another plant of the same parent

company-

51152 “Post-consumer conient" shall mean those materials generated by a business or
consumer which have served their intended end uses and which have been separated or diverted
from solid waste. Printer's waste, lathe wastes, and other wastes generated during production of
an end product and undistiibuted finished products are not "post-consumer content

5.1.153 "Office paper products” shall mean any paper used by the state for the purpase of
wiiting, printing, copying, and/or typing, including, but not limited to, computer, bond,




xerographic, forms and/or duplicator papet, envelopes, business catds, index cards, and waiiing
pads, either white ot coloted.

5.1.16 "Request for bids" shall mean a solicitation which consists of a specific desctiption of the
goods and services, to which necessary blueprints, specifications, and special conditions are
appended, and except as otherwise defined pursuant to RIGL 37.2-18 (a)-(h) “Competitive

Sealed Bidding ”

5.1.17 "Request for Information (RRY)" shall mean a document used in infqtmal, wncompetitive
solicitation of information, data, comments, Of reaction from possible suppliers preceding the
issuance of a Request for Proposals or a multi-step bidding process.

5 1.18 In accordance with [37-2-15(5)] "Request for Proposal (RFP)" shall mean all documents,
whether attached o1 incorporated by refetence, utilized for soliciting (competitive) pioposals.

5.1.19 "Request for Quotation (RFQ)" shall mean a document or oral solicitation used for
seeking competition on small putchases ot on any purchase lower than the amount that requires

competitive bidding

5.1.20 [37-2-7(17)} "Requisition” or a "ourchase tequest’ shall mean a document whereby 2
using agency iequests that a contract be entercd into fo obtain goods and/or gervices for a
specified need, and may inciude, but is not Himited o, the technical desctiption of the requested
itern, delivery tequirements, transportation mode request, criteria for evaluation of proposals,
andfor suggested sources of supply, and information supplied for the making of any waitten
deteimination and finding requised by section 37-2.6 of this chapter.

Fot the putposes of establishing tules and regulations pursuant the Chapter 37-2, a “requisition”
shalt also mean an internal document by which a using agency requests the Office of Purchases
to initiate a procurement. The request may include, but is not limited to, a petformance or
technical desetiption of the requesied item, delivery schedule, transpottation mode, criteria for
evaluation, suggested soutces of supply, and information related to the making of any written

determination required by policy o1 proceduze.

121 [37-2-15(7)] "Responsive Ridder" shall mean a person who has submitied a bid wnder
section 37-2-20 of this chapter which conforms in all material respects to the invitation for bids,

so that all biddets may stand on equal footing with respect to the method and timeliness of

submission and as 1o the substance of any resulting contract,

For the putposes of establishing yules and regulations pusuant the Chapter 37-2, a "iesponsive
bidder" shall also mean a bid which conforms in all matetial respect to the ferms and conditions,
specifications and any othet requirements of the Bid Invitation.

$ 1.22 "Solicitation” shall mean the process of notifying prospective bidders o1 offerors that the
state wishes 1o receive bids for finnishing goods and sexvices. The process may consist of public
advertising, mailing Invitations to Bid, posting notices, and/ot telephone or telegraph messages

to prospective bidders
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5173 "Soutce Selection” shall mean the technique of approptiate selection by solicitation, ie,
competitive sealed bidding, multi-step competitive sealed bidding, competitive negotiation, small
purchase procedute, sole source or emergency purchase.

5124 "Specification” shall mean a desciiption of what the purchaser seeks to buy, and
consequently, what a bidder must be responsive to in order to be considered for award of 2
contract. A specification may be a desctiption of the physical ot functional characteristics, or the

]

natute of, a supply or service. It may include a description of any 1equirements for inspecting,
testing, or pteparing a supply ot service item for delivery; a putchase description. :

51241 “Standardization {of Specifications)" shall mean the process of examining
characteristics and needs fot items of simila: end usage and developing a single specification that
will satisfy the need for most or all purchases for the purpose.

517242 "Restrictive Specification” shall mean a specification ot puichase description that
unnecessarily limits competition by prectuding items that would be capable of satisfying the

intended need.

5 1.25 "Spot Purchase” shall mean a one-time purchase occasioned by a small regquirement, an
unusual citcumstance, or to take advantage of a favotable matket condition.

5 126 "Standard” shall mean a characteristic or set of characteristics for an item that, for reasons
of performance level, compatibility or interchangeability with other products, efc., is generally
accepted by producers and by usets of the jtem as a tequited characteristic of all items for the

designed purpose.

5127 [37-2-7(23)] "Supplies" shall mean all property, including but not limited to leases of real
property, printing and insutance, except land o petmanent interest in land.

5.1.28 "Vendor" shall mean a suppliet or contractot.

5.2 COMPETITION
In accordance with the puposes set foxth in Chapter [37-2- 2(2)(D], the Chief Purchasing Officer
shall assuie that all state agency procurement activities foster effective competition, such that

economies in expenditure can be obtained. A competitive environment shall be considered to
exist when the following conditions ate met:

52 1 Two or more items or offers can be compared to determine relative merit;
522 Objective standards of compaison ate fairly and impartially applied;

59 3 Offers are evaluated within a market context:




523.1 The lowest price offered may not be considered fo be a competitive price when not
suppotted by an evaluation of the matket o1 matket conditions within which the offer was.

rendered;

52.3.2 Market evaluation must be conducted using objective standards to assute fairness and to
encoutage patticipation;

524 An equal opportunity for participation in any procurement applies to all prospective
offerots, and affirmative action to achieve participation in the procutement process as a means of
achieving social objectives is accomplished without violation of these general principles.

5.3 CENTRALIZATION

531 Except as otherwise provided for herein, the Purchasing Agent shall be responsible for the
administration of all procurement activities and determinations with 1espect to the solicitation
and evaluation of competitive offers, and to soutce selection.

5.3 2 Unless specifically authoiized otherwise, the Office of Purchases shall be the sole point of
contact with prospective and curtent offetors, relative to the business, financial and other
commercial aspects of all solicitations and offets:

53.2.1 All other state employces shall be authorized to contact suppliers to obtain technical data
only, prior to the award of a contract.

532 2 Repiesentatives of the Office of Purchases shall be present at, or party to, all discussions
with suppliers with 1espect to cuirent solicitations, or with tespect to price ot delivery
information, or with 1espect to modifications of any contract

5.3.3 Delegated Purchases

533 1 The following goods and services may be procuted by user agencies without the expiess
approval of the Purchasing Agent in accordance with the provisions set forth herein:

53.3.1 1 Items purchased through Master Pricing Agreements (MPA) - Schedule/Term Contracts
Purchases. All agencies shall be authotized to order MPA items directly fiom vendots in
accordance with procedures established by the Chief Puichasing Officer :

513312 Items exempted fiom competition by law, regulation ot defermination by the Chief
Puichasing Officer o his designee.

$3.313 Grants in the form of general subsidies or assistance shall be administered by state
agencies in accordance with legal mandates restricting ot defining the use of such funds.

53372 State officials designated by the Chief Operating Officer (Director) of an agency of
department shall be authorized to obtain bids for procwements reasonably not expecled to
exceed an aggregate amount of one thousand dollars ($1,000) in accordance with small purchase
regulations promulgated herein by the Chief Purchasing Officer.
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53321 Violation of these regulations may result in withdiawal of such authority by the
Purchasing Agent.

53322 All bids and contract awards made under these provisions shall be documented in a
cential location.

5.3.4 Violations of Purchase Authority

53.4.1 The Controller shall review all documents for which state agencies undertake purchasing
actions and shall repott suspected violations of delegated purchasing authority to the Purchasing

Agont.

$ 1.4 2 Transactions which aie determined by the Purchasing Agent to be out of compliance with
state purchasing regulations and procedures shall be retumned to agencies for explanation and

justification

5.3.4.3 User agency abuses of limited delegated purchasing authority shall be reported to the
Chicf Purchasing Officer who will hold agency chief executives accountable for violations.

5 3 4.4 Deliberate distegaid of state officials for purchasing regulations, policies and procedures
shall be subject to disciplinary action, including distmissal.

5.3.5 Additional delegated authority may be gianted by the Pwchasing Agent upon 1eviewing
written requests submitted by the chief executive officer of a department or agency in accordance
to the provisions set forth in Section 2 of these regulations.

5.4 STANDARDS AND SPECIFICATIONS

5 4.1 {37-2-38] Issuance of specifications

(1) The Chief Putchasing Officer shall have the tesponsibility for issning and maintaining all
standard specifications for supplies, services, and construction 1equired by the state. Among its
duties, it shall, to the greatest extent practicable;

(a) Prepare and issue standard specifications for supplies, setvices, and construction commonly
requited by the state.

{b) Revise all standard specifications to conform fo all technical and scientific advances
pettaining to the supplies, services, and construction desctibed in those specifications, and to
reflect changes in the state's requirements and user agencies; and

(c) Establish guidelines for drafting specifications.

(2) All specifications shall be drafted so as to maxirnize, fo the extent practicable, competition in
fulfillment of the state's requitements. .
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54.2 [37-2-38 1] Certification by building commissioner. -- The state coniroller shall order no
payment fo any petson on account of any contract for any construction which is subject to the
state building code, unless and until the state building commissioner has cerfified to the state
controller in wariting that; (i) All peimits requited under Sections 23-273 - 1131 for the
construction for which such payment has been requested have been issued and are valid; and (ii)
The state building commissioner has, pursuant to Sections 23-273 - 113.3.1, verified that all
construction work for which payment has been requested and which stafe law requites to be
petformed by licensed pezsons has been petformed by petsons so licensed '

5.4.3 Solicitations shall be prepared in a manner and form which enables suppliers to submit
fully 1esponsive and knowledgeable offets, and which cleatly define the criteria to be used in

evaluating 1esponses.

$4.4 All material submitted by applicanis to the Division of Putchases for action shall be in
sufficient detail and shail contain adequate supportive information to:

54.4.1 Adequately describe the purpose, use, or desited performance level of the requitement;
and

5442 Identify measwable ctitetia for evaluation of offers including, but not limited fo,
acceptance testing

54.5 Wherever possible, solicitations shall incorporate a standard specification, descxibing the
level of performance required, and measurable ctiteria which define acceptance.

54.51 In cettain cases, following detailed evaluation, brand name or other designations may be
defined as standazd items, where it is determined to be in the best interest of the State with regard

to economies of seale, ot cost or value analysis.

5.4.52 The Office of Purchases shall develop Standards Committees (product advisory
committees) to teview, develop, and update specifications and standard item designations for

fiequently and/or extensively used products.
5 4.6 Selection and cvaluation ciitetia shall be cleaily defined in all solicitations.

5.4.6 1 This section shall apply to all competitive sealed bid contracts in amounts as provided in
Chapter 384 of the 2011 Public Laws, or as otherwise amended.

$4.62 Unless alternate offers are cleatly 1equested or allowed, only those offers which are
1esponsive, in all matesjal 1espects, to the terms of the solicitation shall be consideied.

54.62.1 Alternate specifications may be consideted only where it has been determined that the
alieinate satisfies all objective performance characteristics of the procuzement, and represents a

reduction in expenditure;
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54622 Altemate terms and conditions may be considered only where consideiation is
determined to be in the best interest of the State to do so, and where they constitnte a reduction in

expenditure

5463 Used Items may be puichased to achieve financial benefit if the manufacturer will
provide wananties for maintenance requirements and for the teplacement of paits. Such
certificationfwatranties shall be the same as that provided for new equipment. Purchase of used
iterns which exceed a value of two hundred and fifty dollars shall require approval by the Office

of Purchases.

54.6.4 [37-2-75] Pichibition against the use of Jead based paints. When purchasing paint
products or contracting or subconhacting for painting, construction, improvement, completion,
or repair of any public building, any public 10ad, any public bridge, or any public construction,
all governmental bodies and public agencies, as defined by sections 37-2-7(11) and 37 2-7(16},
shall be ptohibited from the use of lead based paint.

5 4.6.5 [37-2-76] State purchase of recycled products. (2) The state shall, through its puichasing
policy and ptactice, affitmatively promote the use of recycled products. The Department of
Administiation in conjunction with the Depatiment of Environmental Management shall,
thiough regulations, establish a time table requiring increased utilization by the state of recycled
products. In January of each year, the Department of Administration shall report to the General
Assembly the State's progress in utilizing recycled products materials and supplies for the

preceding twetve {12) months.

(b) With respect to office paper products, at least fifty percent (30%) of the expenditure for
office paper products puzchased by the state of Rhode Island, its agencies and depastments, shall

be recycled paper products by fiscal year 1995

(c) The Department of Administiation in conjunction with the Department of Environmental
Management shall annually establish comprehensive technical specifications based on teseaich
by the Department of Environmental Management for the recycled products, materials and
supptlies to be purchased by the state under this section. These specifications shall include the
minimum performance and quality atizibutes as well as minimum pre- and post-consumer

confent.

{d) The Director of the Department of Administiation, acting as the Chief Purchasing Ofticet of
the State, shall direct that all subsequent purchases of the subject recycled products, mateiials
and supplies by the state, its agencies and departments shall meet the source specifications of
pre-consumer and/or post-consumer content standatds established under subsection (c) of this

section.

(e) Subsequent discovery by the State, its agencies ot depariments that products delivered by
vendots to the state as "1ecycled products” do not satisfy the specifications of "recycled" content
stated in the award, shall be grotnds for the retun of all discrepant goods, refinds of all moneys
paid, termination of all outstanding confracis .and ordets, and at the diseretion of the Chief
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- Purchasing Officer suspension of the vendor's involvement in state procurement for a period of
up to twenty-four (24) months

. 5.5 GENERAL PROVISIONS

551 BExcept as otherwise authorized by law, or as specifically exempted herein, all state
contracts shall be awarded as the 1gsuli of!

55.1 1 [37-2-17(1)] competitive sealed bidding; or

5.5.1 2 [37-2-17(2)] competitive negotiation; ot

5 5.1 3 [37-2-17(3)] non-competitive negotiation; or

55.1 4 [37-2-17(4)] small putchase procedures; or

5 5.1 5 [37-2-18 (a)-(h)] competitive sealed bidding;

55.1 6 [37-2-18.1] electronic reverse auction;

55.1 7 Requests for Proposal; or

5.5 1. 8 Where petinitied by law, grants.

5.5 2 [37-2-8] When foodstuffs of good quality grown or produced in Rhode Istand by Rhode
{sland farmers ate available, the Purchasing Agent is hereby directed to putchase such foodstuffs
at the prevailing matket prices when any such foodstuffs are required by the state institutions.

5.5 3 The Office of Purchases shall establish and make avatlable to participating agencies Master

Pricing Agreements for goods and services where the nature and amount of demand is not
specifically known in advance {e.g., office furniture, food, athletic equipment and emeigency

repair trades)

5.6 RULES FOR SOLICITATION

5.6.1 Tn genetal, solicitations will be sent only to those suppliers who have formally expressed a
desire to bid on the particular types of items which are the subject of the bid solicitation;
however, the Purchasing Agent may determine that competition would be enhanced by soliciting
bidders who are not on the established Bidders List

5 672 Small and small disadvantaged businesses shall be solicited to maximum extent determined
by the Chicf Purchasing Officer to be practicable.

562.1 All solicitations described elsewhere under Small Purchase Procedure shall include
solivitation from ai least one responsible supplier cettified by the Departmerit-of Economic
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Development as a small disadvantaged business, where suppliers have been identified for the
product or service in question.

5622 For all awatds of $250 or less, agencies shall be encoutaged to utilize small,
disadvantaged businesses as suppliers :

5.6.3 Notification and Advertising

563.1 Notices shall be published in sufficient time to afford supplies a fait opportunity to
respond prior to the bid opening date and tire.

5632 Advertisements may be utilized in conjunction with requests for quotations or proposals
for products or services at any estimated fevel of expenditute if the Purchasing Agent so

determines:

56321 that the commodity ot service is of such special nature that opportunities fo1
competition will be enhanced by extending invitations to other than known suppliets;

5.6.3.2.2 that a purchase will be of interest to supportive industiies, e.g. construction projects;

5632 3 that a purchase is unusually large or infisquent.

5633 The Puichasing Agent may advertise in widely ciroulated newspapers and/or trade
journals to promote effective competition.

5634 The Purchasing Agent may place advertisements in publications directed to minotity
communities and/o1 women to enhance opportunities for disadvantaged businesses {o participate

in the bidding process.

$.6.3.5 The Putchasing Agent shall have the sole authority to place advettisements for contiacts
awarded under his aegis; howevet he may delegate such authority as circumstances dictate.

5.6.4 The Purchasing Agent may solicit offers from prospective suppliers who ate not zegistered
bidders upon waitten recommendation by a user agency, o whete such solicitation is judged to
be necessary in order to expand the filed of competition

5 65 The State of Rhode Island shall be under no obligation to consider an offer which has been
submitied without solicitation. :

5,7 BIDDER SECURITY
5.7.1 [37-2-40(1)] Bidder's security shall be a bond provided by a surety company authorized to

do business in the State of Rhode Island, ot the equivalent in cash, in a form satisfactory to the
state. )
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5.7 1.1 The bidder may submit a certified check, bank check (cashier's check or {reasuret’s
check), or money order as smety instead of a bond.

5712 All such sureties must be dated within 30 days of the bid opening date and shall be valid
for no less than 60 days fror the bid opening dates

5713 All such suteties shail be made payable to the State of Rhode Island General Treasuter

5714 All sweties shall contain an identification of the bid number for which the sutety isl
intended. .

572 [37-2-40(1)] Bidder secwsity shall be required for all competitive sealed bidding for
consttuction coniracts when the estimated price exceeds twenty-five thousand dollars ($25,000).
Nothing herein prevents the requirement of such bonds on construction contiacts under twenty-
five thousand dollats ($25,000) when circumstances warrant.

57.2:1 The Puichasing Agent may 1equite bidder sccurity for any procurement that he judges to
be substantial, or where in his opinion the potential of capiicious or artificial bidding exists, or
where there is a 1isk of withdrawal of offers ptiot to an award being made, or where the interests

of the State otherwise tequire protection.

57.2.2 Bidder security may be tequired for contiacts involving blanket orders, services or high
value items when the value of the contract exceeds two thousand five hundred dollats ($2,500).

573 [37-2-40(2)] Biddet's secuaity shall be in an amount equal to at least five percent (5%) of
the amount bid

574 [37-2-40(3)] When the invitation fot bids requites that bid secutity be provided,
noncompliance requites that the bid be rejected, provided, however, that the Chief Puichasing
Officer may set forth by regulations exceptions to this requirement in the event of substantial
compliance. If bid security is identified as mandatory in the invitation to bid pursuant to RIGL
17.2-18(a)-(h) “Competitive Sealed Bidding” and these 1egulations, the purchasing agent shall
have no discretion to waive the bid security requirement.

575 [37-2-40(4)] After the bids are opened, they shall be inevocable for the petiod specified in
the invitation fot bids, provided that if a bidder is permitted to withdiaw his bid before award
because of a mistake in the bid as allowed by law ot regulation, no action shall be faken against

the bidder o1 the bidder's swety.

5 7.6 After the bid opening the Purchasing Agent shall return the swretics of all but the thiee (3)
appatent Jowest bidders. When the evaluation of the bid has been completed, the Purchasing
Agent shall return all but the lowest bidder's surety.

5.7.7 After the low 1'r:ﬂddm has been notified of the state's intent to proceed with a contiact, the
low bidder's bid surety shall be retuned. When performance, labor and/or material bonds are
required, the bid sutety shall be retumned upon receipt of the appropriate bond(s).
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58 CANCELLATION OF INVITATION FOR BIDS AND REQUESTS FOR-

PROPOSALS. - [37-2-23] -

An invitation for bids, a request for proposals, and other solicitation may be cancetled, or all bids
ot proposals may be 1ejecied, if it is determined in writing that the action is taken in the best
intetest of the state and apptoved by the Chief Purchasing Officer.

5 % 1 Tf a solicitation results in none of the proposals being teasonably close to expectations, the
Purchasing Agent may with the wiitten approval of the Chief Purchasing Officer declare all bids

unacceptable and re-solicit the procurement.

5.8 2 Nothing in RIGL 17-2-18 (a)-(h) and these 1egulations shall be construed to interfere with
or invalidate the resulfs of the due diligence conducted by the division of purchases, the Chief
Purchasing Officer, or the Chief Putchasing Agent to determine whether bids are responsive and

1esponsible.

5.8.3 If a solicitation results in only one proposal, the ptice of which is not 1easonably close to
expectations, the Purchasing Agent may recommend that the Chief Purchasing Officer declare
the bid unacceptable and either re-solicit the procwement or ask that the price be negotiated with

the vendor

5 8 4 The Putchasing Agent may eliminate bidders whose offers ate clearly noncompetitive ptior
to re-golicitation.

5.9 CORRECTION OR WITHDRAWAL OF BIDS

5.9.1 [37-2-18(6)] Corection or withdiawal of bids may be allowed only to the extent permitted
by regulations issued by the Chief Puxchasing Officer.

592 The Puichasing Agent ot his designee shall be the sole determiner of whethet cortection o1
withdiawal of bids may be made without penaity.

503 The Puchasing Agent shall respond to requests for correction or withdtawal within ten
(10) wotking days, notifying the bidder of the status of his bid, bid surety and continued

inclusion in the state's Bidders List.

59 4 Conection of 2 bid.

5941 Correction of a bid at any time prio1 to bid opening may be permitted without penalty

when a bidder requests that his bid be retwined and he tesubmits a corrected bid prior to the bid -

opening

5942 A vendor who fails to resubmit a correcied bid before the bid opening shall be considered
non-responsive. ' .
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5943 Requests by the apparent low bidder for correction of bids identifying all enbx(s) and
specifying corzective action shall be submitted in writing to the Purchasing Agent and shall be
re-evaluated with all other offers within five (5) working days after the bid opening

5.9.5 Withdrawal of bids.

5.9.5.1 Requests for withdrawal of bids shall be submitted in writing to the Purchasing Agent,
providing an explanation for the action and advising the Purchasing Agent as to why the bidder
should not be suspended fiom the state's Biddes List.

5957 Withdrawal of bids without the wiiften consent of the Puichasing Agent shall result in
forfeiture of bid suteties and shall result in suspension o1 debarment fiom the state's Bidders List,

depending upon the severity of the violation.
510 SOLICITATION CRITERIA

5.10.1 [37-2-58] At least every thiee (3) yeas the Chief Purchasing Officer shall review the
prevailing costs of labor and matetials and may make 1ecommendations to the next regulat
session of the Gienetal Assembly for the tevision of the then current threshold amounts contained
in this chapter [37-2] as justified intervening chauges in the cost of labot and materials.

5.101.1 The Chief Purchasing Officer may make recommendations to the General Assembly for
changes to solicitation criteria based on factors other than the cost of labot and materials.

5102 {37-2-22] Small Purchases. Procurements not to exceed an aggiegate amount of ten
thousand ($10,000 00) for construction and five thousand ($5,000.00) for all other purchases

may be made in accordance with small purchase regulations ptomuigated by the Chief

Purchasing Officer. Procutement requirements shall not be artificially divided so as to constitute
a small putchase under this section.

510 2.1 Competitive offers shall be solicited for all procurements with a value greater than $250
except under specifically prescribed circumstances set forth herein.

510.2.2 Small constiaction purchases shall include building, altering, repaiting, improving or
demolishing buildings or other improvements {0 1eal property. Small constiuction purchases
shall 1ot include routine maintenance ot repair of existing structutes, buildings, or real property
performed by salatied employees of the State in the usual cowse of their job.

5 10.3 Competitive bids shall be obtained from a sufficient number of suppliers to be considered
representative of the industry cited Although three bids shall be considered the minimum, the
Putchasing Agent may in some instances declare the existence of two bids to be considered to
provide adequate ptice competition. The determination shall be made in writing and placed in the

bid file.

5-16




5.11 SOLICITATION METHODOLOGY FOR COMPETITIVE SEALED
BIDDING-

$11.1 Public Competitive Sealed Bids. Sealed written competitive bids shall be 1equired fot
purchase orders exceeding the amount provided by RIGenLaws § 37-2-22 unless it is
deterrnined in writing that this method is not practicable or that the best value for the state may
be obtained by using an electronic 1everse auction as set forth in RIGL 37-2-18.1, Bids
governing highway and btidge construction projects shall be goveined by these regulations,
except as otherwise provided for in Regulation 513 entitled “Bids Governing Highway and
Bridge Constiuction Projects” and Section 12 entitled “Rhode Island Department of

Transportation Projects.”

51111 The term “immediately” for contracts awarded puzsuant to RI. Gen. Laws § 37-2-18
(8)-{h) “Competitive Sealed Bidding” and this regulation shall mean that a copy of the redacted
bid proposal shall be available for public inspection by the close of business the day the subject
bid(s) and/or contract(s) is opened by the division of puichases

51112 Bidders shall bear the sole and exclusive responsibility to provide a public copies of
bids to the division of purchases, for public inspection. At the time that a proposal Is submitted, a
bidder must submit a tedacted copy of the bid proposal on a readable CD-R Media Disk
(heteinafter teferred to as a “CD”). Failure of the bidder to submit a public copy on a 1eadable
CD, as requited by R1. Gen. Laws § 37-2-18 as amended, may result in the disqualification of
said bid. Failure by a bidder to redact from the public copy trade seciets, commercial or financial
information or other information the bidder deems not subject to public disclosure shall subject
said infoxmation to public disclosure.

511 1.3 In order to comply with the public copy requirement, a bidder, at the time that a
proposal is submitted, must submit a redacted copy of the bid proposal on a 1eadable CD and in
accordance with the solicitation. The CD should contain; (1) the title of the solicitation as it
appears on the RTVIP cover letter; (2) the name of the company and vendor identification as it
appears on the RIVIP cover letter; (3) the bid response number as it appeats on the RIVIP cover
letter; and (4) the date of the bid as it appeats on the RIVIP cover letter. Failure to provide the
division of purchases with a readable CD with the above-cited information, as 1equired, may
result in the disqualification of the bid.

5.11.2 Formal Competitive Bids.
5,11 2.1 Except under emeigency citcumstances, competitive bids shall be obtained in the form

of sealed written quotations for all procurements exceeding one thousand dollars ($1,000), and
except as othetwise provided for puisuani to RIGL 37-2-18 (&)-(h) “Competitive Sealed

Bidding ”
51122 A formal bid shall be distinguished by:

(a) a specific date and time by which sealed written bids must bs submitted;
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(b) an opening of all bids at a specified time at the Office of Putchases;

() the solicitation of a minimum of three selected bidders who are potential suppliers for the
commaodity ot service td be procuzed. '

5112 3 All Formal Competitive bids shall be issued by the Office of Purchases

5.11.3 Informal Competitive. Bids.

511.3.1 Oral quotations (including telephone) may be solicited for purchase orders with a value
fess than one thousand dollars ($1,000) T the Office of Purchases is unable to verify prices using
published lists/catalogs o by matket analysis, the lowest quotation obtained by telephone
solicitation for procumements exceeding two hundred and fifty dollars (3250) shall be confirmed

in wiiting.
5.113.2 An informal bid shall be distinguished by:
(a) lack of a specific time by which bids must be submitted;

(b) lack of sealed written bids; quotes may be oral on the spot or by telephone and confitmed at a
later date in writing;

(¢) lack of an opening and reading of bids;

(d) the solicitation of selected tegistered or unregistered bidders who ate potential suppliers for
the commodity o1 setvice to be procuted and/or vendors suggested for consideration by the uset

ageney.
5.11 3.3 Informal bids shall be solicited fiom a minimum of three suppliets.

5113.4 All informal bid invitations shall be conducted in such fashion as to maximize the
opportunity for patticipation of all responsible suppliers.

5113.5 For those purchases not affected by 1egional considetations, requests for quotations
(RFQ's) shall be distributed equitably among vatjous responsible suppliers. Where practical, a
quotation will be solicited fiom othet than the previous supplier prior to placing a 1epeat order.

5113.6 When informal compstitive bids are received in accordance with the provisions
contained herein and awad is not made to the low bidder, the Purchase Order File shall be
annotated with statements of how the supplier was selected and why the price is fair and

teasonable,

51137 Pwmchasing management shall audit the use of informal competitive bids. As a
minimum, quarterly 1eview of performance by buyers should be conducted to sample (on a
jandom basis) the reasonableness and effectiveness of buyer use and documentation of the

informal bid process.
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5.11 4 Requests for Proposal

5 11.4 1 Requests for Proposal (RFP) shall be utilized to solicit competitive offers in all cases
whete:

5114 1.1 Lowest price is not the sole or primary consideration 1o be used in determining an
award; or

511 4.1 2 Petformance is neither specific not objective, and open to the offerot’s interpretation;
or

511413 Tt is othetwise anticipated that offets may be substantially different and that there is
insufficient common ground for objective comparison; or

5114.14 Tt is anticipated that changes will be made after proposals are opened and that the
natute of the proposals and/or piices offered will be negotiated prior to awatd.

511 4.2 Wherever possible, the Request for Proposal shall define the petformance or benefit
sequited and shall set forth specific criteria to be utilized in evaluation of offers,

511 4.3 Offers shall be evaluated by a committes comprised of a 1epresentative of the Office of
Putchases, 1epresentative of the user agency, and other appropriate patiies on the basis of:

511431 The qualifications of the offerors, established by professional accomplishment and
previous experience;

5.11 4 32 Aspects of offers which provide benefit, other than those based on cost; and
5.11.4.3.3 Other provisions of offers which ate determined to serve the best interests of the State

511.4.4 Nothing herein shall be construed to preclude the possibility of detetmining an awaid
solely on the basis of cost.

51145 The evaluation of offers, including the weight assigned to various aspects of the
offerors, and all award determinations, including the reasons for a selection recommendation,

shall be fully documented.
5.12 SOURCE SELECTION AND CONTRACT AWARD

5 12.1 [37-2-18(5)] The conttact shall be awarded with reasonable promptness by written notice
to the 1esponsive and responsible bidder whose bid is either the lowest bid ptice o1 lowest

evaluated or zesponsive bid price.
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5.12.1.1 Awaids shall be made within sixty (60) days of the bid opening unless expressly
provided for to the contiary in the solicitation. Bids may not be withdrawn during this period
without penalty without the express permission of the Purchasing Agent

$1212 In accordance with Chapter 37-14 i, RIGL, the Purchasing Agent may, after
consideting the overall cost to the state prior to making a final determination of award, apply
special consideration fo the offers of minority business enterprises when:

51212 1 the solicitation provides for such consideration;
5121 2.2 the offer is fully responsive to the tetms and conditions of the solicitation; and

5121223 the price offer made by the MBE is determined to be within a competitive range (not
to exceed five percent {5%) higher than the lowest responsive price offer) for the product or
setvice; and

5.121 2.4 the fiim making the offer conforms to the definition of a minotity business enterptise
as set forth in Section 4 herein (Vendor Qualification

5122 Tn accordance with the provisions of Chapter 37-14.1-7 ten percent (10%) of the dollar
value of the work performed against contracts for construction exceeding five thousand dollars
($5000) shall be performed by Minority Business Enterptises whete it has been determined that
subcontiact opportunities exist, and whete certified MBE contractors ate available.

51221 Award of such contracts shall be subject to apptoval by the Director of Administtation,
based on the bidder's subcontracting plan. Such plan shall be submitted to the Director of
Administration prior to oz upon tentative notification of award by the Purchasing Agent.

5.13 BIDS GOVERNING HIGEWAY AND BRIDGE CONTRUCTION
PROJECTS

5131 All proposals submitted in response ic Rhode Island Department of Transporfation
solicitations for FHWA funded highway or biidge construction project shall include duplicate
otiginal compaci disks (CD).

5.132 All bid proposals shall be opened publicly..

5133 The Division of Purchases shall acknowledge, in the purchasing bid room, the submission
by each bidder of both a paper copy of ifs ptoposal together with duplicate (2) copies of the
proposal on electronic compact disks (CD) which shall be compatible with software requized by
the Rhode Island Depatment of Transportation pursuant to Section 12 of these tegulations.

5134 If the software progtam utilized by the Rhode Island Department of Transpottation in

accordance with Section 12 of these 1egulations is inoperable during the bid opening, then the
Division of Purchases may read the bid price fiom the submitted hard copy and make the
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electronic version available for public inspection when the software program is online and
propenly functioning. Alternatively, the Puichasing Agent or his or her designee may document
all proposals 1eceived and continue a bid opening for a date and time when the softwaie is online
and functioning. An addendum shall be posted for public viewing on the Rhode Island Vendor
Inforration Program indicating the date and time for contintation of the bid opening.

5.13.5 All bids received af the initial bid opening shall be secuiely held within the Division of
Purchases and no additional proposals, documents, ot amendments thereto will be aceepted by
the Division of Purchases. The Division of Purchases shall not modify o1 amend a solicitation

once bid opening has commenced.

5 13.6 An abstiact copy of all responsive bid proposals which includes itemized pricing and total
suromaty shall be posted for public viewing on the Rhode Island Vendor Information Progiam

by the close of business on the day of bid opening.
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